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PREAMBLE

This collective bargaining Agreement between the Court Administrator of the Trial Court, hereinafter referred
to as "Employer," and the National Association of Government Employees, Service Employees International
Union, Local 5000, hereinafter referred to as "Union," has as its purpose the promotion of fair and equitable
treatment of employees of the Judiciary, the maintenance of harmonious relations between the Union and the
Employer, the successful administration of the Employer's business, and the continuation and improvement of
services to the people of the Commonwealth of Massachusetts.

The parties acknowledge that the Court Reorganization Act (St. 2011, c. 93) authorizes a new position of Court
Administrator to serve as the administrative head of the Trial Court and acknowledge that the Court
Administrator will undertake a number of initiatives to improve the administration of the Trial Court during the
term of this Agreement. The parties agree to work together on these initiatives and to bargain in good faith
pursuant to G.L. c. 150E.

ARTICLE I
Recognition

Section 1.01 The Employer recognizes the Union as the exclusive collective bargaining representative of all
full-time and regular part-time probation officers, associate probation officers, court officers, including court
officers in the Middlesex Superior and Suffolk Superior Courts, and associate court officers but excluding all
Chief Probation Officers, all Chief Court Officers, all Assistant Chief Court Officers of the Middlesex Superior
and Suffolk Superior Courts, and all managerial, confidential, temporary and casual employees as determined
by G.L. c. 150E.

New hires at the MTC Officer Academy are considered Recruits, temporary employees. They are not
considered part of the bargaining unit until they are sworn in as Court Officers following their graduation from
the Academy.

ARTICLE Il
Temporary Service in a Higher-Level Position

Section 2.01 An employee pursuant to designation, including a Probation Officer designated in accordance
with G.L. c. 276, s. 83, who is performing temporary service in a position classified in a Job Group higher than
the Job Group of the position in which he/she performs regular service, other than for the purpose of filling in
for an employee on vacation, sick leave or compensatory time, shall commencing with the fourteenth calendar
day of actual service in such higher position, be compensated for such service at the rate to which he/she would
have been entitled had he/she been promoted to such position. A vacant higher level Court Officer position
(Assistant Chief Court Officer) may be filled temporarily provided the vacant higher-level position is (1)
authorized by the General Laws of the Commonwealth and (2) funded by the Legislature.

A temporary assignment involving the payment of a higher salary rate to an employee as described above
requires the employee's immediate manager to obtain the written approval of the Court Administrator prior to
such an assignment being made. No assignment or payment shall be made without the prior written approval of
the Court Administrator.

Employees temporarily serving in management positions are considered management employees during the
temporary assignment, are considered on leave from their current positions, receive management pay and
benefits, and may voluntarily continue to pay dues/fees to the Union but such payment does not alter their status
as management employees during the period of their temporary assignment.
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Section 2.02 The Selection of a Probation Officer or Court Officer to perform the temporary service in such
higher position shall be made in accordance with the seniority provisions of ARTICLE XX herein.

The Selection of an Associate Court Officer to perform the temporary service as an Associate Court Officer
Supervisor or Court Officer shall be made in accordance with the seniority provisions of ARTICLE XX herein.

Section 2.03 The Employer specifically reserves the right not to assign temporary service in a position, and
nothing in the Agreement shall be construed as a limitation on that right.

ARTICLE Il
Payroll Deduction of Union Dues

Section 3.01 The Union shall have the exclusive right to the checkoff and transmittal of Union dues on behalf
of each employee.

Section 3.02 An employee may consent in writing to the authorization of the deduction of Union dues on a bi-
weekly basis from his/her wages and to the designation of the Union as the recipient thereof. Such consent shall
be in a form acceptable to the Employer, shall bear the signature of the employee and indicate the amount to be
deducted. Said form may be completed on-line as an electronic form or completed, printed, and sent to the
Employer. An employee may withdraw his/her Union dues check-off authorization by giving at least 60 days'
notice in writing to the Employer and the Union, or in accordance with applicable law at said time of
withdrawal request.

Section 3.03 The Employer shall deduct dues from the pay of employees who request such deduction in
writing in accordance with this ARTICLE and transmit such funds to the treasurer of the Union together with a
list of employees whose dues are transmitted, provided that the State Treasurer is satisfied by such evidence that
he/she may require that the treasurer of the Union has given to the Union a bond, in a form approved by the
Commissioner of Corporations and Taxation, for the faithful performance of his/her duties in a sum and with
such surety or securities as are satisfactory to the State Treasurer.

Section 3.04 The Union shall indemnify the Employer, its authorized agents, and the Commonwealth for any
and all liabilities or damages incurred in complying with this ARTICLE. The Union shall defend any
administrative or court litigation concerning the implementation of this ARTICLE and the Employer shall have
no obligation to defend such litigation.

ARTICLE IV
Payroll Deduction of Agency Service Fee

Section 4.01 Each employee who elects not to join or maintain membership in the Union may voluntarily
consent to the deduction of an agency service fee to the Union in any amount that is proportionately
commensurate with the cost of collective bargaining and contract administration, but not to exceed the amount
of periodic dues paid by employees who are members of the Union.

The agency service fee shall not include costs for the following activities:

1. Contributions to political candidates or political committees formed for a candidate or political
party;

2. Publicizing of an organizational preference for a candidate for political office;
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3. Efforts to enact, defeat, repeal or amend legislation unrelated to wages, hours, standards of
productivity and performance, and other terms and conditions of employment, and the welfare or
the working environment of employees represented by the exclusive bargaining agent or its
affiliates;

4. Contributions to charitable, religious, or ideological causes not germane to its duties as the
exclusive bargaining agent;

5. Benefits which are not germane to the governance or duties as bargaining agent, of the exclusive
bargaining agent or its affiliates and available only to the members of the employee organization.

Section 4.02  All members of the bargaining unit shall be entitled to representation and to all rights and
benefits provided under this Agreement without regard to their membership, non-membership, or agency
service fee status within the Union or its affiliates.

Section 4.03 The Union shall indemnify the Employer, its authorized agents, and the Commonwealth for any
and all liabilities or damages incurred in complying with this ARTICLE. The Union shall defend any
administrative or court litigation concerning the implementation of this ARTICLE, and the Employer shall
have no obligation to defend such litigation.

ARTICLE V
Grievance Procedure

Section 5.01 A grievance for purposes of this Agreement is a written dispute concerning the application or
interpretation of the terms of this Agreement. The term "grieved manager" as used in this ARTICLE is the
manager whose specific decision is the subject of a grievance.

Section 5.02 All grievances shall be in writing, signed by the aggrieved employee(s) and/or the Union on a
form agreed upon by the Union and the Employer. It shall include the date the grievance is filed, statement of
grievance and remedy sought, and identification of ARTICLE(S) of this Agreement alleged to have been
violated. Only the authorized Union representative may represent the employee/grievant at disciplinary
hearings and at each step of the grievance procedure, unless waived in writing by the Union.

Section 5.03 A matter brought by an employee in a lawsuit or complaint before an administrative agency shall
not also be the subject of a grievance under this ARTICLE.

Section 5.04 All grievances and information requests shall be simultaneously copied to the ACHRO for Labor
Relations or designee when filed at Steps 1 or 2. The parties further agree that unintentional failure to copy the
ACHRO on said documents shall not serve as a procedural violation of the grievance process.

Grievances shall be settled in the following manner:

Step 1 The aggrieved employee(s) and/or the Union representative shall submit the grievance in
writing to the aggrieved employee's immediate manager or the grieved manager not later than 20
workdays after the date on which the alleged act or omission giving rise to the grievance
occurred or after the date on which there was reasonable basis for knowledge of the occurrence.

The immediate manager or grieved manager shall hold a meeting within 10 workdays of the date
the written grievance was received by the manager in this Step and shall issue a written decision
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on the grievance form within 10 workdays of the Step 1 meeting.

Step 2 In the event that the matter is not resolved at Step 1, the employee and/or the Union shall
submit the written grievance to the Director of Security or his/her designee or the Commissioner
of Probation or his/her designee, as appropriate, not later than 10 workdays after the date on
which the immediate manager gave his/her decision in Step 1. The Step 2 manager shall hold a
meeting and shall issue a written decision on the grievance form within 10 workdays of the Step
2 meeting.

Step 3 In the event the matter is not resolved at Step 2, the aggrieved employee(s) and/or the
Union representative shall submit the written grievance to the Chief Human Resources Officer
within 10 workdays after the date the Step 2 decision was received at the Union office. The
Chief Human Resources Officer or designee shall hold a meeting with the authorized Union
representative within 15 workdays following the date the written grievance was received at this
Step unless this deadline is mutually extended by the parties. The Chief Human Resources
Officer or designee shall issue a written response within 15 workdays following the hearing
unless this deadline is mutually extended by the parties.

Step 4 If the grievance has not been settled at Step 3, it may be submitted to arbitration in the
following manner: Within 20 workdays after receiving the Step 3 response at the Union office,
the Union, and not the aggrieved employee(s), shall provide written notice to the other party of
its intent to file for arbitration. The union will then have 60 workdays to request arbitration in
writing to the American Arbitration Association or an alternative forum as agreed to by the
parties unless this time limit is waived by mutual agreement of the parties. The arbitrator shall
have no power to add to, subtract from, or modify any provision of this Agreement or to issue
any decision or award inconsistent with applicable law or which interferes in any way with
normal operations of the Courts. The decision or award of the arbitrator shall be final and
binding in accordance with Massachusetts General Laws Chapters 150C and 150E.

Section 5.05 All fees and expenses of the arbitrator shall be shared equally by the parties. Each side shall pay
the cost of the preparation and presentation of its own case.

Section 5.06 Any Step or Steps in the grievance procedure, as well as time limits prescribed at each Step of
this grievance procedure, may be waived by mutual agreement of the parties. In the event the Union fails to
exhaust remedies under this procedure or to abide by the time limits with respect to each Step, the grievance
shall be deemed abandoned. In the event the employer fails to respond or abide by the time limits with respect
to each step, the grievance shall be moved to the next step.

Section 5.07 The Employer agrees to compensate an employee and/or an employee Union representative
presenting a grievance for reasonable time required to be spent on their own shifts during regular work hours in
investigating or presenting grievances pursuant to Steps 1, 2, 3 and 4, at their regular base rate of pay not
including overtime. Time required to investigate or present a grievance shall not be unreasonably denied. The
Employer will not pay Union representatives or employees for time spent in connection with grievances on
shifts other than their own or outside of their regular working hours.

Section 5.08 In the event an employee is discharged and elects to file a written grievance pursuant to this
ARTICLE, such grievance shall be submitted directly to Step 3 of the grievance procedure herein as the initial
Step of the procedure.

Section 5.09 Pursuant to the provisions of G.L. c. 150E, an employee may present a grievance to the
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Employer and have such grievance heard without intervention by the Union provided that the Union is afforded
the opportunity to be present at such conferences and that any adjustment made shall not be inconsistent with
the terms of the Agreement.

ARTICLE VI
Holidays

Section 6.01 The following days shall be holidays for employees as defined in G.L. c. 4, s.7:

NEW YEAR'S DAY
MARTIN LUTHER KING DAY
WASHINGTON'S BIRTHDAY

PATRIOTS' DAY
MEMORIAL DAY
JUNETEENTH
INDEPENDENCE DAY
LABOR DAY
COLUMBUS DAY
VETERANS' DAY
THANKSGIVING DAY
CHRISTMAS DAY

Section 6.02 All holidays shall be observed on the Commonwealth's legal holidays unless an alternative day is
designated by the Employer.

Section 6.03 An employee, to be eligible for holiday pay, must actually work his/her last regularly scheduled
workday before the holiday and his/her first regularly scheduled workday after the holiday. However, for
purposes of this ARTICLE, an employee who does not actually work the last regularly scheduled workday
before the holiday and/or his/her first regularly scheduled workday after the holiday shall not receive holiday
pay unless his/her absence is authorized and approved with pay by his/her immediate manager, as appropriate.
An employee who actually works his /her last regularly scheduled workday before the holiday and his/her last
regularly scheduled workday after the holiday but has time off the payroll on either or both days will receive a
prorated amount of holiday pay.

Section 6.04 When a holiday occurs on a day that is not an employee's regular workday, he/she shall be
entitled to one alternate day off with pay within 12 months following the holiday, to be taken at a time approved
by the immediate manager.

Section 6.05 An employee who is granted sick leave for a holiday on which he/she is scheduled to work shall
not receive a compensatory day off for that holiday.

Section 6.06 An employee required to work on a holiday shall receive an alternate day off with pay within 12
months following the holiday, to be taken at a time approved by the immediate manager.

Section 6.07 Pro-rated holidays for part-time employees’ Part-time employees will earn holiday pay in the
same proportion that their service bears to full-time service. Part-time employees who are scheduled but not
required to work on a holiday and would receive less in holiday pay than in regular pay for the hours they were
regularly scheduled to work may use other available leave time, or upon the request of the employee and the
approval of the immediate manager, may make up the difference in hours that same workweek. When a holiday
occurs on a day that is not an employee's regular workday, he/she shall receive a pro-rata amount of
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compensatory time off with pay within 6 months following the holiday to be taken at a time approved by the
immediate manager.

An employee who is on leave without pay or absent without pay for that part of his/her scheduled workday
immediately preceding or immediately following a holiday that occurs on a regularly scheduled workday for
which the employee is not required to work shall not receive holiday pay for the holiday.

Section 6.08 Employees, in pursuance of their faith, wishing to take time off for religious observances on days
other than legal holidays may take vacation time, personal days, or compensatory time upon at least five days'
prior notice to their immediate manager.

ARTICLE VII
Vacation

Section 7.01 A full-time employee who has successfully completed the probationary period (ARTICLE IX
herein) will be entitled to vacation during the term of this Agreement as follows:

A For employees hired prior to July 1, 2012:

1. Less than 4 years and 6 months of employment, at the rate of 2.885 hours for each bi-weekly pay
period of service, but not exceeding 75 hours (10 days) per year.
2. At 4 years and 6 months but less than 9 years and 6 months of employment, at the rate of 4.327

hours for each bi-weekly pay period of service, but not exceeding 112.5 hours (15 days) per year.
3. At 9 years and 6 months but less than 17 years and 6 months of employment, at the rate of 5.769
hours for each bi-weekly pay period of service, but not exceeding 150 hours (20 days) per year.
4. At 17 years and 6 months of employment, at the rate of 7.211 hours for each bi-weekly pay
period of service, but not exceeding 187.5 hours (25 days) per year.

B. For employees hired on or after July 1, 2012:

1. Less than 4 years and 6 months of employment, at the rate of 2.885 hours for each bi-weekly pay
period of service, but not exceeding 75 hours (10 days) per year.

2. At 4 years and 6 months but less than 9 years and 6 months of employment, at the rate of 4.327
hours for each bi-weekly pay period of service, but not exceeding 112.5 hours (15 days) per year.

3. At 9 years and 6 months but less than 19 years and 6 months of employment, at the rate of 5.769

hours for each bi-weekly pay period of service, but not exceeding 150 hours (20 days) per year.
4. At 19 years and 6 months of employment, at the rate of 7.211 hours for each bi-weekly pay
period of service, but not exceeding 187.5 hours (25 days) per year.

C. An employee’s date of hire shall be used to determine his or her entitlement to vacation as follows:

1. The official recorded date of hire by a county for those county employees who have become
State employees on the effective date of Chapter 478 of the Acts of 1978; or

2. The date of hire by the Judiciary; or

3. The official recorded date of hire into State service, whichever date is earlier, provided there has
not been any break in employment of 5 years or more. (Periods of employment preceding a break
in employment of 5 years or more shall not count for purposes of determining vacation
entitlement of an employee) or;

4. New hires after May 16, 2018, may receive creditable service for vacation accrual only if they
are hired without a break in service from cities, towns, counties, and authorities (e.g., Massport,
MBTA, MassHousing, and local housing authorities) within the Commonwealth of
Massachusetts.



D. An employee hired from a State agency with no break in service and whose vacation leave was recorded
in HR/CMS may transfer his/her accrued and unused vacation leave subject to the maximum accrual
provision in Section 7.06.

Section 7.02 An employee hired prior to August 21, 1979 who has elected to receive the amount of vacation
in accordance with the vacation policy in effect and applicable to him/her in Fiscal Year 1979 may subsequently
elect to be covered by Section 7.01 to be effective at the beginning of a fiscal year. An employee shall submit
such election in writing to his/her immediate manager, with a copy to the Human Resources Department, no
later than 60 days prior to July 1 in the fiscal year before said change to Section 7.01 is to be effective. Once an
employee is covered or elects to be covered by Section 7.01, he/she cannot change to any other vacation policy.
Employees hired on and after August 21, 1979 shall be covered by Section 7.01.

Section 7.03 Employees hired after the first day of the pay period of a month shall receive vacation credit on a
pro-rata basis.

Section 7.04 Vacation accrual shall be credited at the end of each pay period and shall be reduced on a pro-
rata basis for any time on leave without pay during that pay period.

Section 7.05 A less than full-time employee will accrue vacation in the same proportion that his/her part-time
regularly scheduled workweek bears to the regularly scheduledworkweek of a full-time employee, and subject
to the provisions of this ARTICLE.

Section 7.06 The employee's immediate manager shall grant time off for vacation as accrued, credited
vacation becomes available and, as far as possible, grant vacation at a time more desirable to the employee.
Employees shall submit in writing their dated requests for vacation time off for periods of one week or more at
least 30 days prior to the date vacation is requested to begin. The immediate manager will respond to an
employee's written request for vacation time off within ten workdays of the date he/she receives in hand the
aforesaid request. The immediate manager will allocate vacation time off on the basis of (1) operating needs of
the Court and (2) length of service as defined in ARTICLE XX, Seniority. However, the final determination of
when vacation is taken shall be determined by the immediate manager.

Unused vacation leave earned during the previous two (2) vacation years can be carried over to the new
calendar year beginning with the first full pay period in January for use during the following vacation year.
Annual earned vacation leave credit not used by the last full pay period inclusive of December 31 of the second
year it was earned will be forfeited.

Vacation time taken will not exceed the amount of unused credited vacation accrued to an employee.
Employees may use vacation leave in one-half (1/2) hour increments with the approval of the immediate
manager.

When a holiday (as contained in ARTICLE VI) falls during an employee's vacation period, the employee will
receive one additional paid vacation day to be taken at a time mutually agreeable to the employee and his/her
immediate manager.

Section 7.07 Employees eligible for vacation who are separated from employment shall receive vacation pay
in lieu of time off for accrued, credited vacation as determined by this ARTICLE. Vacation time shall be
credited on a pro-rata basis for the pay period in which separation occurs.

Section 7.08 Only authorized and approved absences with pay will count as continuous, full-time credited
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service for purposes of determining accrued, credited vacation, as provided for in paragraph 7.01, upon an
employee's return to work, unless specified otherwise in this Agreement.

ARTICLE VIII
Union Representation/Business

Section 8.01 Within 60 days after this Agreement is signed the Union will furnish the Employer with a
complete list of names of individuals, including stewards designated to represent employees, specifying the
jurisdiction and location of each named individual, and shall thereafter keep such list current.

Section 8.02 Except as otherwise provided herein, Employer representatives shall deal exclusively with the
Union designated individuals as per Section 8.01 above in the processing of grievances or any other aspect of
contract administration.

Section 8.03 Union Access to Premises Union representatives shall be permitted to have access to the
premises of the Employer for the purpose of discussing official Union business, including grievances, provided
that (1) there is no disruption of operations or security, (2) requests for such access will be made in advance to
the appropriate authority, and (3) they give notice of their presence to the immediate manager or his/her
designee immediately upon arrival.

Section 8.04 Union Representatives Union representatives, including stewards, shall obtain prior permission
from their immediate manager to leave their work assignments in order to properly and expeditiously carry out
their duties in connection with the Agreement. Before contacting an employee, the Union representative will
first obtain permission to see the employee from the employee's immediate manager, and such permission,
depending on operations and security, will not be unreasonably denied. All Union representatives shall
investigate grievances and conduct other necessary official Union business at a time when employees involved
are not working overtime hours.

Upon completion of such duties, Union representatives, including stewards, will report back to their immediate
manager and return to their job and will suffer no loss of pay or other benefits as a result thereof.

Section 8.05 Union L eave of Absence Leaves of absence without loss of wages, benefits, or other privileges
to attend meetings, conventions, and executive board meetings of the local, city, state, regional and parent
organizations may be granted to the Union officers, stewards, and elected delegates of the Union. Requests for
such leaves will be submitted by the Union to the Chief Human Resources Officer in writing at least 21 days
prior to the commencement date of said leave. Such leave will require prior written approval of the Chief
Human Resources Officer or designee. The aforesaid 21-day notice may be waived in writing by mutual
agreement of the parties.

Time off without loss of wages, benefits or other privileges shall be requested in writing of and may be granted
by the Chief Human Resources Officer or designee to Union negotiating committee members for the attendance
at negotiations and related Union caucuses.

Section 8.06 Unpaid Union L eave of Absence Upon request by the Union, an employee may be granted a
leave of absence without pay to perform full-time official duties on behalf of the Union. Such leave of absence
shall be for a period of up to one year and may be extended for one additional period of one year or less at the
request of the Union. Such requests for leave and extensions thereof will be submitted by the Union to the Chief
Human Resources Officer in writing at least 30 days prior to the commencement date of said leave. Advance
approval of the Chief Human Resources Officer or designee is required for all such leaves of absence or the
extension thereof.
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Section 8.07 Attendance at Hearings Representatives and officers of the Union may be granted leaves of
absence without loss of pay to attend hearings before the Legislature and State agencies concerning matters of
importance to the Union. Requests for such leave will be submitted by the Union in writing to the Chief Human
Resources Officer or designee at least one workday prior to the commencement date of said leave. Such leave
will require prior approval of the Chief Human Resources Officer or designee.

Section 8.08 Orientation Where the Employer provides an orientation program for new employees, one-half
hour shall be allotted to the Union and to the new employees; at which time a Union representative may discuss
the Union with the employee.

Section 8.09 Bulletin Boards The Employer shall provide the Union with space on a bulletin board
designated for the purpose of posting notices regarding matters of official Union business and job postings. The
notices may remain posted for a reasonable period of time. Such designated bulletin boards shall be reasonably
accessible to employees. The parties agree to meet to discuss standards for placement of union postings on
Courtyard, the Trial Court intranet homepage.

ARTICLE IX
Probationary Period

Section 9.01 The Employer shall have nine consecutive calendar months from the commencement of
permanent employment within the bargaining unit, and six consecutive months from the date of permanent
promotion, within which to determine the employee's competency to perform and satisfy all the requirements of
the position. Time not actually worked (including but not limited to vacation, sick or personal time but not
comp. time) shall not count toward satisfying either probationary period. A current probation officer hired into a
probation officer position in another court shall not serve an additional probationary period. The Security
Department may rotate assignments during the probationary period for training purposes

Section 9.02 Newly hired employees whose performance is deemed unsatisfactory during the probationary
period will be terminated prior to the expiration of said period at the sole discretion of the immediate manager,
and such action is without right of appeal or subject to the grievance procedure or seniority provisions of this
Agreement. Newly hired employees shall receive a mid-point evaluation. Failure to receive a mid-point
evaluation shall not abridge the immediate manager’s sole discretion to terminate under this section or subject
the termination to the grievance or seniority provisions of this Agreement.

Newly hired employees, while in the probationary period, shall be eligible to take vacation at the discretion of
the immediate manager. The probationary period, upon its completion, shall count in determining eligibility for
benefits. A probationary period will be deemed satisfactorily completed unless the employee’s services have
been terminated by his/her appointing authority before the completion of the probationary period of 9
consecutive calendar months.

Section 9.03 Promoted employees whose performance is deemed unsatisfactory during the probationary period
at the sole discretion of the appointing authority shall be returned to the position from which they were
promoted or offered a similar position as that from which they were promoted. Such action is without right of
appeal or subject to the grievance procedure or seniority provisions in this Agreement. Promoted employees
shall receive a mid-point evaluation. Failure to receive a mid-point evaluation shall not abridge the immediate
manager’s sole discretion to rescind the promotion under this section or subject the rescission of the promotion
to the grievance or seniority provisions of this Agreement.

Section 9.04 The above Sections of this ARTICLE do not apply to employees whose employment or
11



appointment status is other than permanent.

The probationary period for such employees shall be the length of time they are serving in a temporary or acting
capacity, but not less than nine consecutive calendar months. Newly hired employees may be terminated while
serving in a temporary capacity at the sole discretion of the appointing authority and such action is without right
of appeal or subject to the grievance procedure or seniority provisions of this Agreement. Newly hired
temporary employees, during their six-month probationary period, shall be eligible to take vacation at the
discretion of the immediate manager. Time spent at the MTC Officer Academy does not count towards the nine-
month probationary period.

Employees in an acting capacity shall be returned to their former permanent position either upon completion of
such assignment or at a time determined at the discretion of the appointing authority, and such action is without
right of appeal or subject to the grievance procedure or seniority provisions of this Agreement.

Section 9.05 An employee's probationary period may be extended for a period, not to exceed nine months for
newly hired employees or six months for permanently promoted employees, by agreement of the immediate
manager, the Union representative and the employee. The parties emphasize that an extension of an employee’s
probationary period requires the Union’s agreement and a copy of such an agreement should be forwarded to
the HR Department. The Trial Court commits to notifying the Union when an employee is terminated during
his/her probationary period.

Section 9.06 Associate Court Officers at the MTC Officer Academy are considered Recruits but remain part of
the bargaining unit. Associate Court Officers attending the Academy are considered on leave from their
position and are not considered Court Officers until such time as they graduate from the Academy and are
sworn in as Court Officers. Such officers will be returned to their former Associate Court Officer position if
they do not complete the Academy or the probationary period and may be subject to progressive discipline as
appropriate.

ARTICLE X

Compensation

Section 10.01 Employees will be classified in Job Groups and paid in accordance with the salary schedules
below. Job Groups will be as follows:

A. Probation Officers:

Job Group Position Title

1A Associate Probation Officers

1B New Probation Officers

1 Probation Officers

1C Probation Officer II’s

2 Assistant Chief Probation Officers and Senior Community Corrections Probation Officers
3 First Assistant Chief Probation Officers

B. Court Officers:

(ARTICLE X in its entirety does not apply to Per Diem Court Officers. Per Diem Court Officers covered by
this Agreement are paid in accordance with ARTICLE XXVII herein.)

Job Group Position Title
Col New Court Officers
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CO Il Court Officer II’s
coll Court Officer 1II’s
ACCO Assistant Chief Court Officers

The parties agree to the creation of a new entry level Court Officer position that includes screening duties
(consistent with the existing ACO position) and some courtroom coverage based on training; standards for
reclassification to a CO |1 position (existing CO 1) based on completion of three years of service, assumption of
additional duties, and satisfactory performance; and standards for reclassification to a CO Il as described in
Section 10.05, including permitting military experience to count toward the educational requirement for
employees working as of July 1, 2014. CO II’s and CO III’s will be expected to provide access control and
perimeter security with the understanding that the assignment of such work is to meet operational needs and
shall not be for the purpose of discipline (formal or informal) unless approved by the Director of Security. A
joint labor management appeals panel will be formed to review denials of reclassification requests and the
panel’s decision will be final. All new CO hires in the Security Department will start at step 1 of the new entry
level CO I position and the old ACO job and title will be phased-out over time through attrition. On an annual
basis, existing qualified ACO’s will be given a preference for appointment to a specific number of CO I
positions prior to the appointment of external applicants. Current CO I’s working as of July 1, 2014 will be
reclassified as CO II’s and current CO II’s working as of July 1, 2014 will be reclassified as CO III’s. Refer
standards of reclassification from CO I to CO Il to joint labor- management committee for implementation.

C. Associate Court Officers:

Job Group Position Title
Associate Court Officer |
Associate Court Officer Il
Associate Court Officer Supervisor

Section 10.01C The parties agree to amend the salary schedule for employees as attached and marked Appendix
A (Probation Officers, Probation Officer II’s, and Associate Probation Officers), Appendix B (Court Officers),
Appendix C (Associate Court Officers), and Appendix D (Probation Officer I1) to reflect the following
increases:

Effective the first full pay period in July 2020, employees receive a 2.5% increase;
Effective the first full pay period in July 2021, employees receive a 2% increase;
Effective the first full pay period in July 2022, employees receive a 2% increase;

The parties’ Memorandum of Agreement dated September 8, 2021 provides the details for these increases (See
Appendix F).

Employees who were considered "active™ on or after July 1, 2020 will be entitled to retroactive pay,

Only employees considered "active™ as of the effective date of execution of this successor Agreement shall be
entitled to the 1.5% bonus payment.

Section 10.02 An employee will advance to the next higher salary Step in his/her level after each 12 months of
creditable service in a Step until the maximum salary rate is reached unless said increase is denied by the
immediate manager. A step rate increase will become effective on the employee's 12th month anniversary date.
Time off the payroll such as leaves of absence without pay is not creditable service for the purpose of step rate
increases unless such unpaid leave is for worker's compensation (pursuant to Section 13.11), parental leave,
medical leave, military leave, or FMLA Leave pursuant to Section 13.02A.
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In the event an employee is denied a step rate increase, he/she shall be given a written statement of the reasons
therefore not later than five days preceding the date when the increase would otherwise have taken effect.

Section 10.03 When an employee is promoted to a position in a higher Job Group, the employee’s new salary
rate shall be the next higher step rate in effect at the time of promotion in the higher Job Group, but not less than
the difference between the employee's present step rate and his/her next higher step rate in his/her Job Group
immediately prior to promotion.

Section 10.04 Employees who are newly appointed (hired) will be paid at the Step One rate of the Job Group in
which their position title is classified, except that employees who are already in the employ of the Judiciary and
who are appointed to the position of Probation Officer and Associate Probation Officer will be placed at the step
and salary closest to, but more than their current salary. No employee may receive more than the maximum
salary of the position to which he/she is newly appointed.

The following terms and conditions shall apply in the Employer's determination of prior allied service
experience for the sole purpose of establishing an annual salary rate higher than the Step | salary rate for Job
Group IB for an individual to be appointed (hired) to the position of Probation Officer under G.L. c. 276 s. 83.
An individual to be appointed (hired) to the position of Probation Officer under G.L. c. 276 s. 89 is not eligible
for allied service credit.

TERMS AND CONDITIONS:

1. Prior allied service is defined as full-time compensated employment in the delivery of human services,
including therein criminal justice, social welfare, and the behavioral sciences.

Allied Service credit shall be granted only in instances where job performance required demonstrated
competence in one or more of the following responsibilities: investigations, case supervision, mediation,
surveillance counseling and case management.

2. Formal or informal education shall not be substituted in lieu of the required prior allied service described
in Item 1 above.

3. The minimum work experience required for the Probation Officer position shall not also count as prior
allied service experience for the purpose of qualifying for a higher step rate.

Prior allied service employment must have been obtained within five consecutive calendar years
immediately prior to the date of appointment (hire) as a Probation Officer in order to qualify as allied
service for the purpose of obtaining a higher step rate.

4. The actual annual base salary received by the applicant in his/her most recent position held which
qualifies for allied service credit as described herein must be greater than the annual base salary rate in
effect for a Probation Officer in Job Group 1B Step 1 on the date his/her appointment (hire) as a
Probation Officer is to be effective.

5. Prior allied service will result in a higher step rate up to a maximum of Step 2 Job Group 1 as follows:
PRIORALLIED SERVICE STEP
2 years but less than 3 years Level 1B, Step 2
3 years but less than 4 years Level 1, Step 1
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4 years and more Level 1, Step 2

A salary step higher than Level 1B, Step 1 when approved by the Court Administrator shall become
effective on the date the applicant's appointment (hire) as a Probation Officer is effective.

An individual to be considered for allied service credit shall submit a written "Application For Allied
Service Credit” form (Form) to the Office of the Commissioner of Probation. The form with instructions
will be prepared by the Office of the Commissioner of Probation and distributed to department heads
and to final candidates. The Commissioner of Probation shall submit an individual's completed form to
the Human Resources Department as part of the Appointment (employment) Documentation.

Prior allied service credit and a higher salary step will be determined by the Commissioner of Probation.
Accordingly, the Commissioner of Probation will make a written recommendation to the Court
Administrator who will approve or disapprove said recommendation. The decision of the Court
Administrator shall be included in the approval of appointment (hire) letter to the department head with
a copy to the prospective Probation Officer.

An employee whose request for allied service credit has been denied may file a grievance on said denial
pursuant to the provisions of ARTICLE V of the collective bargaining Agreement except that (1.)
aforesaid grievance shall be filed within 20 calendar days from the date the employee completes his/her
probationary period pursuant to ARTICLE IX of the collective bargaining Agreement, (2.) grievance
shall be filed directly with the Commissioner of Probation, and (3.) an arbitrator shall have no power or
authority to award a grievant an interest payment. A grievance not filed for any reason within the
aforesaid 20 calendar day period shall be deemed abandoned.

Section 10.04A In order for a Per Diem Court Officer to be appointed as a permanent Court Officer, he/she
must pass the Court Officer entry exam and satisfy all other steps of the appointment process, including the
successful completion of all initial training requirements as determined by the Director of Security. A Per Diem
Court Officer who is appointed (hired) for a permanent Court Officer position shall be deemed to be newly
appointed (hired) on the effective date of his/her permanent appointment and paid at the Step 1 rate of the level
for new Court Officers. Any prior employment (service) with the Judiciary or any other branch of State or local
government (any public entity) shall not increase the Step 1 starting salary for any newly appointed (hired)
permanent Probation Officer or Court Officer or a Per Diem Court Officer other than as specified above.

Section 10.05 Requirements for Court Officer 111 Position Reclassification

A

B.

Court Officer 111 shall be paid in accordance with Appendix B, and it shall not be a posted position.
The Court Officer Il position requires the following:

1. A minimum of an Associate’s Degree, or the completion of 60 credit hours of college level courses;
and

2. The completion of 5 years of experience as a Court Officer 11 for all Court Officers hired prior to
July 1, 2000; the completion of 7 years of experience as a Court Officer Il for all Court Officers
hired after July 1, 2000.

The contract covering the period July 1, 2000 to June 30, 2003 contained one- time special
transition requirements for reclassification to the position of Court Officer 11 (now CO I11) which
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included reduced education and service requirements for Court Officers hired prior to March 4,
1999. Any Court Officer who satisfied those special transition requirements and was approved for
reclassification to the Court Officer Il position (now CO 1) will continue as a Court Officer Il
(now CO 111) so long as they perform the Court Officer 11 (now CO I11) duties.

C. Court Officer II’s may apply for reclassification to the position of Court Officer III on the January 1%
which precedes the anniversary date of his/her fifth/seventh year as a Court Officer, as applicable. The
reclassification shall then become effective on the anniversary date.

D. There shall be no retaliation against any Court Officer who declines to request reclassification to a Court
Officer I11. The parties agree to develop language that will permit military experience to count toward
the educational requirement for existing employees (See Appendix G for the parties’ Memorandum of
Agreement).

Section 10.06 Designations for Special Assignments
The parties agree to develop standards for special assignments and a procedure that solicits employees to apply

for special assignments with final approval by the Employer. This shall be referred to a joint labor-management
committee for implementation. In the meantime, the parties agree that Probation will follow the procedure
outlined by the Statewide Training Supervisor Memorandum issued in August 2015 that solicits probation
employees to apply for training and faculty assignments and clarify that selection for such assignments is not
subject to the grievance and arbitration procedures, except as to adherence to the procedure.

The employer will pay the following annual stipends:

For Probation, $750 for certified defensive tactics trainers who are approved by the employer to deliver such
training.

For Security, $750 for certified defensive tactics trainers and certified first responder trainers who are approved
by the employer to deliver such training; bonus time for employer approved field training officers, and a stipend
to be determined for 5 regional training coordinators.

For Security, $150 allowance for honor guard uniforms, maintenance and compliance.

Section 10.07 Annual Voluntary Physical Fitness Test for ACO’s. CO’s and ACCO’s
The parties agree to continue to administer an annual voluntary physical fitness test Employees who pass the

fitness test shall receive $500. Associate Court Officers may participate as part of a wellness initiative and
receive the $500 if they pass. The parties agree that employees who take the physical fitness test receive travel,
but employees must pass the physical fitness test to receive the $500 payment. The passing score shall be
established by the Employer and will be announced 30 days prior to the test date.

Section 10.08 Promotion Process

The parties agree to discuss the promotion processes in the Probation and Security Departments, including the
use of assessment centers, and ways to give feedback to employees who aren’t selected for promotion as part of
joint labor-management meetings.

Section 10.09 Evealasses and Hearing Aids
Any Court Officer or Assistant Chief Court Officer whose eyeglasses or hearing aid(s) are damaged as a result

of a physical altercation while the employee is performing their official duties will be reimbursed for the
damage up to a limit of $250 for eyeglasses and $500 for a hearing aid.
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ARTICLE XI
Miscellaneous

Section 11.01 Both the Employer and the Union recognize the existence of Chapter 512 of the Acts of 1978 by
the General Court of the Commonwealth of Massachusetts to the extent determined to be applicable. The Union
and the Employer further agree that the matter of extra liability insurance has not been addressed.

Section 11.02 The Employer will request funds at the rate of $25 per full-time employee equivalent to provide
in-service training and educational programs for employees. Aforesaid training programs will be established
and conducted as determined by the Employer.

Section 11.03 A copy of job postings of vacant regular full-time bargaining unit positions will be forwarded to
the Union's business office by the employer.

Section 11.04 A full-time employee who has completed his/her probationary period as set forth in ARTICLE
IX, who enrolls in any State institution of higher education, excluding the University of Massachusetts Medical
Center, shall receive remission of tuition as described herein. Such remission must be approved and authorized
in advance by the Board of Higher Education in accordance with the Board’s policies and procedures.
Participation in educational courses as provided herein shall not in any way interfere with or occur during an
employee's regular full-time work schedule as described in ARTICLE XVII herein.

1. Remission of full tuition for enrollment in a degree program.

2. Remission of one-half the tuition for enrollment in a continuing education program.

For purposes of this ARTICLE a full-time employee is defined as an employee who works 37% hours per week
excluding meal periods and is carried on and paid from the AA subsidiary account - salaries for permanent
positions and a full-time Per Diem Court Officer as defined in ARTICLE XXVII herein.

Admission to courses and the remission or denial of remission of tuition shall be determined solely by and in
the discretion of the Board. Any dispute or claim of benefit(s) arising directly or indirectly on the provisions of
this ARTICLE shall not be the subject of the grievance or arbitration procedure as contained in ARTICLE V
of this Agreement.

Spouses of full-time employees shall be eligible for the tuition remission benefits contained in this Article and
subject to the other provisions of this Article and regulations of the Board of Higher Education.

Section 11.05 All employees who work less than full-time shall receive benefits on a pro- rata basis.

Section 11.06 Human Resources/Compensation Management System (HR/CMS) All employees covered
by this Agreement shall be paid on a bi-weekly basis pursuant to HR/CMS.

Salary payments shall be electronically forwarded by the employer directly to a bank account or accounts
selected by the employee for receipt.

The parties agree to eliminate paper pay advice/stubs.
Section 11.07 Ledqislation
A. Subject to legislative enactment, which the Employer agrees to support, the Commonwealth shall
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provide for legal representation and indemnification of bargaining unit employees from all costs arising
from the defense of civil claims brought against them while they are engaged in the performance of their
duties in accordance with the provisions of such legislation.

B. Subject to legislative enactment, which the Employer agrees to support, the Commonwealth shall
provide a retirement allowance of 75% for eligible bargaining unit employees with 25 years of
creditable service consistent with the provisions of such legislation.

Section 11.08 Applications for promotion shall be made available to all employees in the bargaining unit.
Actual notice of education, training or other such programs shall be given to all employees in the bargaining
unit.

Section 11.09 Indemnity The parties recognize that G.L. c. 258, s. 2 and s. 9 provide for representation by the
Attorney General in certain lawsuits, and possible indemnification in the case of liability. In such cases, the
Court Administrator shall take appropriate action to refer a request for representation to the Attorney General
for representation in accordance with the provision of G.L. c. 258.

Section 11.10 Any Associate Court Officer Il with one year of actual service as an Associate Court Officer Il
who files a timely application for a Court Officer vacancy shall be interviewed.

ARTICLE XII
Travel

Section 12.01 Subject to the availability of funds, all employees shall be reimbursed for the cost of
transportation by airline, railroad, other common carrier, or private automobile, when on official business for
the Courts of the Commonwealth with the prior approval of the First Justice/Department Head/immediate
manager.

Section 12.02 Tourist accommodations shall be the standard mode of travel. First class accommodations may
be authorized by the immediate manager only if tourist accommodations are unavailable.

Section 12.03 Use of an individual's private automobile on official business for the Courts may be authorized
by the immediate manager. The following rates shall apply:
A. $0.45 effective July 1, 2014.

B. Exact toll costs and parking costs (not to include parking tickets) shall be paid when essential and not a
normal expense to the employee for the execution of official business, upon submission of a paid
receipt.

C. The above mileage reimbursement rate shall change to reflect any change made pursuant to G.L. c. 30, s.

25 or changes enacted by the General Court, during the term of this Agreement.
Section 12.04 When private vehicles are authorized by the immediate manager to transport prisoners, the
employee shall be reimbursed $0.06 per mile in addition to other applicable costs paid as set forth in Section
12.03 above.

Section 12.05 Use of public transportation is encouraged whenever possible. Exact cost of fare will be
reimbursed to the employee.

Section 12.06 Employees assigned temporarily to work at a location other than their regularly assigned work
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location will be reimbursed at the mileage reimbursement rate in effect per Section 12.03 above when using
their personal vehicles to commute to and from the temporary work location as follows:

Reimbursement shall be for the distance in excess of the round-trip mileage from home to the temporary work
location over the round-trip mileage from home to the regular work location.

For example: 20 miles round trip home to temporary work location. 12 miles round trip home to regular work
location 8 miles reimburse

ARTICLE XIII
Leave of Absence

Section 13.01 A personal leave of absence, with or without pay, may be granted by the immediate manager
with the approval of the Departmental Chief Justice or the Chief Justice of the Supreme Judicial Court or the
Appeals Court, the Commissioner of Probation, or the Director of Security as applicable and the Court
Administrator for a period not to exceed two months or as extended in accordance with Section 13.09. A leave
of absence without pay may be granted for any reasonable purpose including, but not limited to, educational
semesters or personal matters, such as extended illness, or to care for or to arrange for care of a family member
as defined in Section 13.05, or as specifically authorized elsewhere in this Agreement. Such leave of absence
will not be unreasonably denied but may be denied based on the operational needs of a court. Employees
requesting new personal leaves under the terms of this Agreement have no guarantee to return to their prior
court if the leave is approved. This provision shall not apply to current employees during the period of their
existing leave if that leave was in effect as of July 1, 2014 but will apply should an extension or new leave be
granted.

Section 13.02 Parental Leave Unpaid parental leave shall be granted in accordance with the provisions of G.L.
c. 149, s. 105D. If an employee has earned, accrued sick leave or vacation leave credits at the commencement of
the parental leave, he/she may use such leave credits for which he/she is eligible pursuant to the provisions of
ARTICLE VII, Vacation and ARTICLE XIIl, Section 13.07, as contained herein. A female employee shall
be presumed to be incapacitated by the birth of a child for a minimum of six weeks following such birth and
may, upon request, use her accrued sick leave up to that date without providing specific medical documentation
of incapacity.

Section 13.02A Leave Under the Family and Medical Leave Act (FMLA Leave)

A. An employee who has completed twelve months of employment and has worked at least 1250 hours in
the previous 12-month period is entitled to 12 weeks of unpaid leave for the following reasons:

1. for the birth of a son or daughter or placement of a son or daughter with the employee for
adoption or foster care;

2. to care for a spouse, son, daughter, or parent who has a serious health condition;

3. for the employee’s own serious health condition that makes the employee unable to perform the
essential functions of his or her job; or

4. for any qualifying exigency arising out of the fact that a spouse, son, daughter, or parent is a
military member on covered active duty or call to covered active-duty status.

An eligible employee may also take up to 26 work weeks of leave during a single 12-month
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period to care for a covered service member with a serious injury or illness, when the employee
is the spouse, son, daughter, parent, or next of kin of the service member.

During family leave taken in conjunction with the birth, adoption or placement of a child, an
employee shall receive his/her salary for ten (10) days of said leave, at a time requested by the
employee. The ten (10) days of paid family leave shall count towards the 12 weeks of FMLA
leave and may be used on an intermittent basis over the twelve (12) months following the birth
or adoption, except that this leave may not be charged in increments of less than one (1) day. In
the event that the employee has a spouse employed by the Trial Court, the employee and spouse
are jointly entitled to a combined total of ten (10) days of said leave.

An employee's entitlement to 12 weeks of FMLA Leave shall be calculated by measuring backward
from the date an employee uses any FMLA leave (with the exception of military caregiver leave). An
employee may only receive 12 weeks of FMLA Leave in any such calculated 12- month period. In the
event that the employee has a spouse employed by the Trial Court, the employee and spouse are jointly
entitled to a combined total of 12 weeks of FMLA Leave for the birth, adoption, or placement of a child
or to care for a parent with a serious health condition. Each employed spouse is entitled to 12 weeks of
FMLA Leave for his or her own serious health condition.

An employee requesting leave for any of the eligible reasons may have that leave period designated by
the Employer as FMLA Leave. The employee need not expressly designate the leave request as FMLA
Leave. Both paid and unpaid leaves may be designated by the Employer as FMLA Leave. Employees
must use the U.S. Department of Labor Form when requesting leave covered by the FMLA.

An employee requesting FMLA Leave must give the Employer at least 30 days' advance notice of leave,
to the extent advance notice is practicable. The Employer shall require certification on the U.S.
Department of Labor form completed by the employee’s doctor or other health care provider concerning
the serious health condition. Such certification must be provided by the employee to the HR Department
within 15 days from the date it is requested. The Employer may also require the employee to obtain a
second opinion from a health care provider designated by the Employer and at the Employer's expense.
If the two certifications then differ, the Employer and employee shall agree on a third health care
provider who will provide a final and binding opinion, at the Employer's expense. The Employer may
request an update of the certification at any time after 30 days from the initial certification and every 30
days thereafter. The Employer shall require the employee to provide certification of his or her fitness to
return to work as a condition of restoration to his or her job.

FMLA Leave for purposes of the birth, adoption or placement of child must be completed within 12
months of the birth, adoption or placement and must be taken all at one time, up to the 12-week
maximum, except as amended by section (A) above.

FMLA Leave for a serious health condition may be taken intermittently or on a reduced time basis only
if such a schedule is needed for medical reasons. An employee shall schedule any medical treatment so
as to create minimum disruption for the Employer.

The employee may elect, or the Employer may require, the employee to substitute paid vacation,
personal leave or paid sick leave as otherwise provided for in this Agreement, as part or all of the 12-
week FMLA Leave period, except for the ten days of paid family leave as described in Section (A)
above.

An employee will be returned to the same or an equivalent position upon return to work after FMLA
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Leave and will retain the right to receive any benefits for which he or she was eligible as of the date of
the leave.

l. The Employer will continue to pay its portion of group health and life insurance premiums for
employees on FMLA Leave. An employee on unpaid FMLA Leave will be required to submit his or her
share of group health and life insurance premiums in a manner as provided by the Group Insurance
Commission.

Section 13.02B L eave Under the Paid Family and Medical Leave (PEML) Act

The parties recognize Paid Family and Medical Leave benefits under G.L. c. 175M.These benefits are
administered by the Commonwealth’s Department of Family and Medical Leave (DFML). The parties agree
that in the event that the DFML establishes a PFML contribution rate for which the maximum allowable
employee share exceeds 0.5 percent, upon request by the Union, the parties shall bargain over the impact of that
contribution rate.

Section 13.03 Paid Jury Duty/Paid Court L eave

A. Upon presenting a summons for jury duty to the immediate manager, an employee shall be granted leave
for the duration of such service. If the jury adjourns early or the employee is not chosen as one of the
jurors, he/she shall come to work.

If jury fees received by the employee amount to more than the employee's regular rate of compensation,
he/she may retain such fees and shall turn over the regular rate of compensation, together with a Court
certificate of service, to his/her immediate manager. If jury fees amount to less than the employee's
regular rate of compensation, he/she shall turnover said fees with a Court certificate of service to his/her
immediate manager.

Expenses reimbursed by the Court for travel, meals, room hire, etc., for jury or witness duty shall be
retained by the person and shall not be considered part of the jury fee.

B. An employee summoned as a witness in Court or before an administrative agency shall be granted Court
leave with pay upon filing of the appropriate notice of service with his/her immediate manager, except
that this Section shall not apply to an employee who is also in the employ of any town, city, or county of
the Commonwealth or in the employ of the Federal government or any private employer and who is
summoned on a matter arising from that employment.

All fees for Court service except jury fees paid for service rendered during office hours must be paid to
the Commonwealth. Any fees paid to an employee for Court service performed during a vacation period
may be retained by the employee. The employee shall retain expenses paid for travel, meals, room, etc.

C. No Court leave shall be granted when the employee is the defendant, is engaged in personal litigation or
is testifying in non-job-related litigation. Any other circumstance shall be referred to the HR
Department for determination.

Section 13.04 Military L eave (Paid or Unpaid) A full-time employee who requests leaves to serve in the
Armed Forces of the United States shall be entitled to a Military Leave of Absence without pay and shall be
entitled to the re-employment benefits granted under the Uniformed Services Employment and Reemployment
Rights Act (“USERRA”), as amended. If the employee does not return to work in the Massachusetts Courts the
statutorily required number of days after discharge by the military, he/she shall be deemed to have resigned
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from the Massachusetts Courts.

Pursuant to G.L. c. 33, s. 59(a), any full-time employee of the Massachusetts Courts in the service of the armed
forces of the Commonwealth or a reserve component of the armed forces of the United States is entitled to a
leave of absence without loss of pay during service in the uniformed services, annual training under G.L. c. 59,
s. 60 or drills and parades under s. 61. This leave of absence may not exceed 40 calendar days in any federal
fiscal year. Employees who take leave under these sections shall not lose any seniority or any accrued vacation
leave, sick leave, personal leave, compensation time, or earned overtime.

Pursuant to G.L. c. 33, s. 59(b), an employee in the service of the armed forces of the Commonwealth, under
sections 38, 40, or 41 of G.L. c. 33 shall be entitled receive pay without loss of his/her ordinary remuneration
and shall not lose any seniority or any accrued vacation leave, sick leave, personal leave, compensation time or
earned overtime during the first 30 consecutive days of any mission. Thereafter, any such ordinary
remuneration shall be reduced by any amount received either from the United States or the Commonwealth as
base pay for military service performed during the same pay period, and there shall be no loss of any seniority
or any accrued vacation leave, sick leave, personal leave, compensation time or earned overtime. National
Guard duty performed under Title 32 of the United States Code shall not be deemed service in the armed forces
of the Commonwealth under sections 38, 40 or 41 for the purposes of this section.

Pursuant to G.L. c. 33, s. 59(c), an employee of the Commonwealth in the armed forces of the Commonwealth
performing duty under Titles 10 or 32 of the United States Code shall be paid the regular base salary as a public
employee for each pay period of such military leave of absence, reduced by any amount received either from
the United States or the Commonwealth as base pay for military service performed during the same pay period,
and shall not lose any seniority or any vacation leave, sick leave, personal leave, compensation time or earned
overtime.

Pursuant to G.L. c. 33, s. 59(d), an employee of the Commonwealth in a reserve component of the armed forces
of the United States who is ordered to service for more than 30 consecutive days shall be paid the regular base
salary as a public employee for each pay period of such military leave of absence, reduced by any amount
received either from the United States or the Commonwealth as base pay for military service during the same
pay period. No such employee shall lose any seniority or accrued vacation leave, sick leave, personal leave,
compensation time or earned overtime.

An employee requesting Military Leave under this Section shall be required to provide a copy of his/her orders
to the immediate manager and the HR Department at the time of requesting the Military Leave.

Section 13.05 Bereavement L eave

A. An employee shall be granted a leave of absence with pay to the extent necessary but not in excess of
seven days upon evidence satisfactory to the immediate manager of the death of: a spouse, child, or
stepchild of the employee.

B. An employee shall be granted a leave of absence with pay to the extent necessary but not in excess of
four days upon evidence satisfactory to the immediate manager of the death of:

1. a domestic partner, parent, guardian, grandparent, grandchild, brother, sister, or stepparent, of
the employee or;

2. a parent, grandparent, brother or sister of the employee's spouse or domestic partner; or
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C.

3. a person living in the household of the employee.

An employee shall be granted a leave of absence with pay of one day as a general day of mourning upon
evidence satisfactory to the immediate manager of the death of a spouse of the employee’s brother/sister
or the death of a spouse of the brother/sister of the employee’s spouse.

Section 13.06 Paid Personal Leave During the first full pay period in each January, employees on the
payroll shall receive personal days as follows:

A

B.

Employees who were hired prior to July 1, 2012 shall receive 5 personal days (37.5 hours).
Employees who were hired on or after July 1, 2012 shall receive 3 personal days (22.5 hours).

Employees hired or who return from an approved unpaid leave of absence after January 1% of any
calendar year shall receive personal days on a pro-rata basis.

Employees hired from a State agency with no break in service may transfer any accrued and unused paid
personal leave days recorded in HR/CMS.

Credited paid personal leave days may be taken in the fiscal year in which they are earned and credited,
at a time requested by the employee provided the employee provides reasonable advance notice of such
request and has the prior approval of the employee's immediate manager. Managers must provide a
response within a reasonable time or the request will be deemed approved. If, under emergency
situations, prior approval of the employee’'s immediate manager is not possible, paid personal leave shall
not be unreasonably denied. Any paid personal leave not taken by the last Saturday prior to the first full
pay period in January will be forfeited by the employee. Part time employees will be credited on a pro-
rata basis. Personal leave may be used in conjunction with vacation leave. Employees may use personal
leave in one-half (1/2) hour increments with the approval of the immediate manager. Newly hired
employees who terminate within one year of date of hire who have used credited paid personal days at a
rate in excess of ¥ day per month for each month of service up though the date of termination will be
required to pay such excess time back at the time of termination. Depending on an employee’s date of
hire, five days (37.5 hours) or three days (22.5 hours) is the maximum number of personal days an
employee may earn and take in one fiscal year.

Section 13.07 Sick Leave

A

A full-time employee shall accumulate sick leave with pay credits at the rate of 4.327 hours for each bi-
weekly pay period of employment.

A regular part-time employee shall be granted sick leave credits in the same proportion that his/her part-
time service bears to full-time service.

Employees hired before August 21, 1979 who have elected prior to July I, 1981 to earn and accumulate
sick leave in accordance with the plan in effect and applicable to them during the 1979 Fiscal Year
without any subsequent changes thereto and subject to all other terms and conditions of this ARTICLE
may continue under that elected plan. Said employees may subsequently change to the earning and
accumulation of sick leave conditions as provided in this ARTICLE at the beginning of a fiscal year.
Once an employee elects to come under the earning and accumulation of sick leave conditions as
provided in this ARTICLE, he/she cannot change to any other plan.
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Employees electing to earn and accumulate sick leave by a plan other than as contained in this
ARTICLE shall not receive any increase in such benefit unless such change is determined by
application of such benefit as determined by this ARTICLE.

Employees hired on and after August 21, 1979 shall receive sick leave benefits in
accordance with Section 13.07 A. and other applicable Sections of this
ARTICLE.

Incentive Program - Employees who use 3 or fewer sick days (22.5 hours) of this accrued time in a
calendar year shall be allowed to choose between receiving one day of salary or receiving one additional
vacation day (7.5 hours) to be used in accordance with ARTICLE VII provided they had no time off
the payroll during the calendar year.

Sick leave shall be granted at the discretion of the immediate manager to an employee only under the
following conditions:

1. when an employee cannot perform his/her duties because he/she is incapacitated by personal
illness or injury;

2. when the spouse, domestic partner, child, or parent of either employee or his/her spouse or a
person living in the immediate household of an employee is seriously ill, the employee may
utilize sick leave credits up to a maximum of 30 days (225 hours) per fiscal year;

3. when through exposure to contagious disease, the presence of the employee at his/her work
location would jeopardize the health of others; and,

4. when appointments with a doctor or any other health care provider cannot be reasonably
scheduled outside of normal working hours for purposes of medical treatment or diagnosis.

Sick leave accrual shall be reduced on a pro-rata basis for any time spent on leave without pay or absent
without pay during that month unless specified otherwise in this Agreement.

Upon return to work following a sick leave in excess of five consecutive workdays, or when the
immediate manager has reason to suspect that an employee is unfit for duty, an employee may be
required to provide satisfactory medical evidence of fitness for duty from his/her own physician or may
be required to undergo a medical examination by an Employer appointed physician at no cost to the
employee to determine his/her fitness for work, and will be placed on administrative leave with pay
pending the results of such examination. If an examination is required, the employee, if he/she so
desires, may be represented by a physician of his/her choice. If the evidence or examination reveals that
the employee is fit for duty, the employee will be returned to duty without loss of wages or leave. If the
evidence or examination reveals that the employee is unfit for duty, the employees own leave will run
from the time of diagnosis.

Sick leave must be charged against unused sick leave credits in units of no less than one-half hour, but in
no event may the sick leave credits used be less than the actual time off.

Any employee having no sick leave credits, who is absent due to illness, may be placed on credited and

unused vacation leave with the approval of the immediate manager or on medical leave without pay.
Such leave shall be charged on the same basis as provided in subsection (G).
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Notification of absences under this ARTICLE must be given by the employee, or his/her designee with
the approval of the immediate manager, to the employee's immediate manager as early as possible on
each day of absence. Such approval of a designee will not be unreasonably denied. The notification of
absence must include the general nature of the illness or injury and the estimated period of time for
which the employee will be absent. Where circumstances warrant, the immediate manager shall
reasonably excuse the employee from such daily notification. If such notification is not made, such
absence may, at the discretion of the immediate manager, be applied to absence without pay.

Where the immediate manager has reason to believe that sick leave is being abused, the immediate
manager may require the employee to submit to the immediate manager, satisfactory medical evidence
of illness and/or be examined by a physician, to be determined by the immediate manager at no expense
to the employee. Satisfactory medical evidence shall consist of a signed statement by a Physician,
Physician’s Assistant, Nurse Practitioner, Chiropractor, Dentist, or other licensed health care provider
that he/she has personally examined the employee and shall contain the nature of the illness or injury,
unless identified as being of a confidential nature; a statement that the employee was unable to perform
his or her duties due to the specific illness or injury on the days in question; and the prognosis for the
employee’s return to work. In cases where the employee believes that the illness or injury is of a
confidential nature, the employee may submit the above documentation to the HR Department for
review. In cases where the employee is absent due to a family or household illness or injury, as defined
in Section 13.07D(2), satisfactory medical evidence shall consist of a signed statement by medical
personnel mentioned above indicating that the person in question has been determined to be seriously ill
and needing care on the days in question.

A medical statement provided pursuant to this Article shall be on the letterhead of the attending
physician, medical provider, or other licensed health care provider as mentioned above. Failure of the
employee to produce such evidence within ten workdays of its request, or to take such physical
examination, may result, at the discretion of the immediate manager, in denial of sick leave for the
period of absence.

In extraordinary circumstances, where the immediate manager or designee has sufficient reason to
believe that an employee has a mental or physical incapacity rendering him/her unfit to perform his/her
job or which jeopardizes workplace safety or stability, the immediate manager or designee may
authorize the removal of such employee from the workplace. At this time, the Employer will notify the
union. The employee will be required to undergo a medical examination to determine his/her fitness for
work and will be placed on administrative leave with pay pending the results of such examination. The
employee, if he/she so desires, may be examined by a physician of his/her choice, in which case such
verification and cost shall be the responsibility of the employee. The Employer reserves the right to
obtain either an initial or second opinion from an Employer-designated physician. Such cost shall be
borne by the Employer.

In the event there is a conflict between the results of the medical examinations/opinions of an
employee’s own physician and the physician designated by the Employer, such physicians shall
designate a mutually agreed- upon third neutral physician to resolve the conflict. The cost of such
examination shall be borne equally by the employee and the Employer.

No employee shall be entitled to a leave under the provisions of this Section in excess of the
accumulated sick leave credits due such employee.

Employees whose service with the Judiciary is terminated shall not be entitled to any compensation in
lieu of accumulated sick leave credits. However, employees who retire under the provisions of G.L. c.
32 or who become deceased while they are an employee of the Judiciary shall be paid 20 percent of their
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earned, unused, accrued sick leave, as of the effective date of their retirement or death at their base
salary rate in effect at the time of retirement or death. In the case of a deceased employee, payment will
be made to the surviving beneficiary(s) legally designated by the employee under the State's Retirement
System, or if there is no such beneficiary, to the estate of the deceased employee. It is understood that
any such payment will not change the employee's pension benefit.

N. Sick leave credits earned by an employee following a return to duty after a leave without pay or absence
without pay shall not be applied to said leave or absence without pay.

0. The Employer and the Union agree to continue the terms of the Paid Leave Bank. The parties also agree
to amend the Paid leave Bank, including but not limited to ensuring consistency with the terms of the
Executive Branch Paid Leave Bank, as part of joint labor-management meetings.

P. Employees hired from a State agency with no break in service and whose sick leave was recorded in
HR/CMS may transfer their accrued and unused sick leave.

Section 13.08 Leave for Political Office An employee who becomes a candidate for any federal, state, county,
or municipal elected office, until the election is decided or until he/she ceases to be a candidate, must:

1. request a leave of absence without pay;
2. take accrued vacation time; or
3. receive prior approval of the Court Administrator to continue employment without taking an

unpaid leave of absence.

Requests for a leave of absence shall be made in writing by the employee to his/her immediate manager. If the
employee is elected, such leave of absence may be extended until such time as he/she ceases to hold office but
may be denied based on the operational needs of a court. Employees requesting new political leaves under the
terms of this Agreement have no guarantee to return to their prior court if the leave is approved. This provision
shall not apply to current employees during the period of their existing leave if that leave was in effect as of
July 1, 2014 but will apply should an extension or new leave be granted.

Requests for approval to continue employment without taking a leave of absence shall be made in writing by the
employee to the Court Administrator and shall set forth in detail the nature of the political office sought and the
duties of the position held by the employee in the Trial Court and shall be accompanied by an opinion from the
State Ethics Commission and, if applicable, the Advisory Committee on Ethical Opinions for Clerks of the
Courts, concerning the existence of any conflict of interest affecting the employee's action. The Court
Administrator will review the request in light of the balancing test set forth in Williams v. Mason, et al., CA 91-
30218-F, United States District Court for the District of Massachusetts.

Section 13.09 Extension of Leaves Employee requests for extension of leaves beyond the time limits as set
forth in this ARTICLE require the approval of the Court Administrator in consultation with the employee's
immediate manager and the Commissioner of Probation or the Director of Security as appropriate.

Section 13.10 Employees who do not return to work upon the expiration of an approved leave shall be
considered to have voluntarily resigned.

Section 13.11 Worker's Compensation Leave
A. Employees absent due to injuries received on the job in the service of the Employer which are
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compensable under the Worker's Compensation Act (G.L. ¢. 152) will be considered on leave for up
to 24 months and will receive the following benefits while on such leave:

earned, accrued sick leave as if the employee were regularly employed,;
creditable service for vacation accrual purposes;

creditable service for step increase purposes;

retention of rights to the employee's position.

el N =

Employees absent due to injuries received on the job in the service of the Employer which are
compensable under the Worker's Compensation Act (G.L. c. 152) and who are receiving assault pay
benefits will be considered on leave for up to 36 months and will receive the above benefits while on
such leave. The parties acknowledge that such benefits and assault pay cease upon separation of
employment (Marchand v. Department of Correction, 475 Mass 1006 (2016).

The Trial Court commits to providing advance notice to employees of when their Workers’
Compensation Leave is due to expire.

The Trial Court commits to informing employees of the date that their leave is expiring in advance of
date.

The Trial Court reserves the right to backfill a position while the employee is out on leave. At the
discretion of the employer, the employee hired to replace the employee on leave may be reassigned to
another court within 30 miles upon the return of the employee who was on leave. Any posting to
backfill such a position shall include a statement that employees hired off the posting may be reassigned.
The employee who is out on leave is guaranteed the right to return to his/her court if he/she returns
within the above time periods.

Employees using accumulated sick or vacation leave to supplement Worker's Compensation benefits
shall not receive pro-rated sick or vacation leave as provided in Sections 13.07 or 7.01 in addition to that
provided in A, above. Under no circumstances shall an employee who retires receive a buy-back of sick
leave earned while on Workers’ Compensation Leave.

Employees receiving partial disability payments under the Worker's Compensation Act and working less
than a full-time schedule shall also accrue vacation leave on a pro-rata basis as provided in Section
12.12 and shall not be subject to the twenty-four-month limitation on their rights to retain their position.

Section 13.12 Injured On Duty Claims

A.

Probation Officers Engaged in Community Supervision: A Probation Officer engaged in Community
Supervision duties, as specified in Section 17.09, and who is injured in the line of duty and who is
eligible to receive Workers' Compensation, shall also be eligible for sick leave to supplement Workers'
Compensation benefits in an amount not to exceed 100% of the employee's regular salary, to be paid
through a paid leave bank into which the Employer shall make an initial donation of 500 days.

Court Officers and Associate Court Officers injured in the line of duty shall not have to use their accrued
sick leave in order to be paid for absences up to five days. Any injury in the line of duty that results in an
absence of more than five days shall be governed by the Workers' Compensation Act. Eligibility for
such "injured on duty" leave shall be subject to guidelines and procedures to be developed by the
Employer, such as required incident reports and adequate medical documentation.
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Section 13.13 Small Necessities Leave Act Employees are eligible to receive up to 24 hours of unpaid leave to
attend to various family obligations under G.L. ¢.149, s52D, commonly referred to as the “Small Necessities
Leave Act.

Section 13.14 Voting Leave An employee whose hours of work preclude him/her from voting in a town, city,
state, or national election shall upon request be granted a voting leave with pay not to exceed two hours for the
sole purpose of voting in the election.

Section 13.15 Domestic Violence Leave An employee may use up to a maximum of fifteen (15) days of paid
Domestic Violence Leave per calendar year if he/she is, or has a family member who is, a victim of abusive
behavior, for qualifying purposes where the employee is not the perpetrator. This leave is provided in
accordance with G.L. c. 149, s. 52E and the Trial Court’s Personnel Policies and Procedures Manual, which
also define the terms used herein. Notice of Leave under this Section should be given in advance, except in
cases of imminent danger to the employee’s health or safety, or in cases of a threat of imminent danger to the
health or safety of the employee or the employee’s family member, then notice must be provided within 3
workdays that the Leave was taken or being taken under this Section.

ARTICLE X1V
Group Insurance

Section 14.01 The Commonwealth shall pay the percentage of the monthly premium rate for the Group Life
and Health Insurance plans for eligible employees as set by statute and the employees shall pay the remaining
percentage.

Section 14.02 Statutory changes to Group Life and Health Insurance Plans under G.L. C. 32A will be
implemented on the effective date as set forth in such statutes for employees during the term of this Agreement.

Section 14 .03 Trust Agreement and Plan The parties agree to continue the Agreement and Declaration of
Trust (Trust) providing for a Dental and Optical Health Plan (Plan) for employees of this bargaining unit. The
Trust shall provide for a Board of Trustees to be composed of three representatives appointed by the Employer
and three representatives appointed by the Union. The priorities of the Trust shall be to establish first, dental
health coverage, and secondly an optical health coverage depending on the availability of funds. Said Plan shall
be available for all unit employees.

A Employer Contribution - Effective June 29, 2022 the Employer shall contribute $19.50 per week per
each full-time employee equivalent in the unit for said employees on the payroll of the Employer on the
first calendar day of each month.

Effective July 1, 2023, the Employer contribution of $19.50 as described above shall remain in effect.

The contributions by the Employer shall be made to the Trust within 45 calendar days of the end of each
calendar month for which payment is due, in accordance with ARTICLE XXV herein.

The aforesaid contribution made by the Employer shall not be used for any purpose other than to
provide dental and optical coverage as set forth above and to include all other costs attendant to
operating and administering the aforesaid Trust and Plan.

B. Grievance and Arbitration - No dispute regarding the Trust or the Plan or a claim for any benefits
provided or not provided shall be the subject of the grievance or arbitration procedure as contained in
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ARTICLE V of this Agreement.

C. Employer's Liability - The Employer shall not be responsible for any liability (expressed or implied) for
any issue arising in any manner connected directly or indirectly with the determination of any benefits
provided or not provided under the Trust and the Plan. The Employer's sole obligation shall be to seek
appropriations to pay the Employer contributions as set forth above.

D. Should the Trust Agreement, the Plan or this ARTICLE be found by any Court of competent
jurisdiction to be in contravention of any statute, regulation or other law, or if the Commonwealth of
Massachusetts provides for dental or optical coverage by statute, the Trust Agreement shall be invalid,
and the Trust shall be dissolved immediately; all unexpended Employer contributions shall be returned
to the Employer and the parties agree to discuss alternative uses, for the benefit of employees, of the
Employer contributions made under this ARTICLE.

ARTICLE XV
Personnel Records

Section 15.01 Mandatory Records The immediate manager or designee shall keep personnel records for all
employees including attendance, vacation and sick days accumulated and used. Written employee evaluations
and letters of commendation will also be kept in employee files. An employee's record other than pre-
employment material or any other material that is confidential or privileged shall be made available to the
Union upon presentation of written authorization by the appropriate employee.

Section 15.02 Confidential Personnel Files Personnel files are confidential files. All employees may have
access to or receive copies of any materials that meet the definition of a personnel record as defined in G.L. c.
149. The employee is entitled to see his/her own file at reasonable times, excluding pre-employment material,
other material, which is confidential or privileged, or concerns a law enforcement investigation. The employee
may show his/her file to anyone upon written authorization to his/her immediate manager. The immediate
manager will provide the employee with a copy of any material that has been placed in his/her personnel file
pertaining to his/her job performance that may result in disciplinary action. The employee shall be given the
opportunity to respond in writing to such material, and such response shall be filed in his/her personnel file.

Every employee is entitled to see and reproduce his/her own personnel file as herein described at any reasonable
time. The file shall remain in the custody of the immediate manager or his/her designee at all times.

Section 15.03 Vacation and Sick L eave Records At any reasonable time, an employee may request and
receive information as to the number of sick and vacation days he/she has used and the number of vacation days
he/she has to his/her credit.

Section 15.04 L etters of Warning The parties agree that letters of warning that have been placed into the
personnel file of an employee which are more than two and one-half years (30 months) old from the date of the
issuance of the letter of warning will not be used for progressive discipline (other than to establish notice to the
employee) if no other discipline is issued in two and one-half years (30 months).

ARTICLE XVI
Management Rights

Section 16.01 The listing of specific rights of management in this Agreement is not intended to be, nor shall be,
restrictive of, or a waiver of, the rights of management not listed and specifically surrendered herein, whether or
not such rights have been exercised by the Employer in the past. Rights vested exclusively in the Employer
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include, but are not limited to, establishing standards of service and performance of its employees, including
establishment of qualifications for ability to perform work; the supervision of employees and of their work;
determining the competency of employees; determining its budget, its mission, and the methods, means and
personnel necessary to fulfill that mission, including the contracting out, or the discontinuation of services,
positions or programs in whole or in part; the determination of the content of job classifications; the
appointment, promotion, assignment, direction and transfer of personnel; the suspension, demotion, discharge
or any other disciplinary action against its employees for just cause; the relief from duty of its employees
because of lack of work or other legitimate reason; determining the hours and days when, and locations where,
the Courts will be in operation; establishing rules and regulations to assure orderly and effective work and work
schedules; enforcing existing rules and regulations as it deems appropriate; and taking whatever actions may be
deemed necessary to carry out its responsibilities in situations of emergency.

Section 16.02 Assignments of Probation Officers The Commissioner of Probation, with the approval of the
Court Administrator, may transfer bargaining unit members in the probation service as follows:

A Temporary transfers

1. A temporary transfer is for a period of 12 consecutive calendar months or less;

2. The Commissioner of Probation will determine the probation office(s) to which a temporary
transfer will be made, and the probation office(s) from which an employee may be transferred;

3. A volunteer will be transferred provided the operational needs of the court are satisfied in the
sole discretion of the Commissioner of Probation;

4. When there are two or more volunteers, the employee with the most seniority shall be
transferred;

5. When there are no volunteers, the employee with the least seniority shall be transferred provided
the operational needs of the court are satisfied in the sole discretion of the Commissioner of
Probation;

6. At the conclusion of the transfer period, the employee shall be returned to his/her former office

unless it is mutually agreed that the employee shall remain in the “transferred to” location
permanently;

7. An employee will not be involuntarily transferred to another geographic location which adds
more than 30 miles one way to his or her commute from his or her residence to current work
location as measured by automobile traveling the most direct route;

8. An employee temporarily transferred to work at a location other than his or her regularly
assigned work location will be reimbursed at the mileage reimbursement rate in effect per
Section 12.03 herein when using his or her personal vehicle to commute to and from the
temporary work location as follows:

a. Reimbursement shall be for the distance in excess of the round-trip mileage from home
to the temporary work location over the round-trip mileage from home to regular work
location. For example, 20 miles round trip home to temporary work location, 12 miles
round trip home to regular work location, 8 miles reimbursed;

9. The CPO at the “transferred to” location will be responsible for exercising full managerial
authority over an employee during the term of the temporary transfer; and will make
arrangements as needed so that said employee receives his or her payroll check on a timely basis;

10.  Anemployee is relieved of case supervision related duties at the Court location where he or she
is permanently assigned during the term of a temporary transfer;
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11. For the purpose of this section, seniority is defined in Section 20.02 of the current collective
bargaining agreement.

B. Permanent transfers/annual transfer opportunities

In January of each year, the Commissioner of Probation, with the approval of the Court Administrator,
will determine which position titles in addition to “Probation Officer” will be included in the annual
transfer opportunity program.

1. Probation Officer transfers
Those Probation Officers who have completed three or more consecutive years of full-time
employment in the Judiciary in the position of Probation Officer may, in January of each year,
request transfer to courts (no less than 20 each year) selected by the Commissioner of Probation
using the Court Staffing Model. Such requests shall be given fair consideration; however, the
denial of a request shall not be subject to the arbitration provisions of this collective bargaining
agreement. Any Probation Officer so transferred shall not apply for another transfer until the
expiration of three years from the date of the transfer.

2. Transfers of employees holding other probation titles
The Commissioner of Probation may solicit interested employees holding the titles Associate
Probation Officer, Assistant Chief Probation Officer and First Assistant Chief Probation Officer
who have completed three or more consecutive years of full-time employment in the Judiciary,
to request transfer to courts selected in the sole discretion of the Commissioner of Probation.
Such requests shall be given fair consideration; however, the denial of a request shall not be
subject to the arbitration provisions of this collective bargaining agreement. Any employee so
transferred shall not apply for another transfer until the expiration of three years from the date of
transfer.

C. Other Probation Transfers

The Commissioner of Probation, with the approval or upon the authority of the Court Administrator,
retains the statutory right to temporarily or permanently transfer probation employees pursuant to G.L.
€.276, Section 83 and 211B, Section 9A.

Section 16.03 Assignments of Court Officers/Associate Court Officers

Section 16.03A Permanent Assignments (Bidding) In the event the Trial Court intends to fill a position of
Court Officer or Associate Court Officer by new hire only, the following bidding procedure shall apply:

1. Prior to the conclusion of a training academy, the Trial Court shall provide a list of locations and a
number of vacancies within each location available for bid.

2. Court Officers (CO) and Associate Court Officers (ACO) may submit to the Director of Security a list in
writing of up to three (3) specific locations from the list to which they would like to be considered for
bid. Officers shall have 10 workdays to submit their bid (s) from the first list of locations.

3. The Trial Court will review the list of locations and the bid list, and the most senior officer, as
appropriate, will be assigned to each location.

4. After completing the first list of bids, the Trial Court shall provide a second list of locations available
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forbid as well as the number of vacancies within each location. Officers shall have 5 workdays to submit
their bid(s) from the second list of locations.

The Trial Court will consult the second and final list of locations, and the bid list, and the most senior
officer, as appropriate, will be assigned to that location.

No assignment of a CO resulting from a bid will be implemented until the completion of the 12-week
FTO program by the latest class of new hires. No assignment of an ACO resulting from a bid will be
implemented until the completion of a training program by the latest class of new hires.

A CO or ACO shall have five workdays from the closing date of the first bid list to rescind or change a
bid. Officers may not rescind a bid submitted from the second bid list. Officers assigned as a result of a
bid must remain at their new location for one year from date of assignment, unless an officer’s
assignment is delayed by the Trial Court. The Union will be notified if an officer’s bid assignment is to
be delayed.

A 30-day prior notice is required by the Trial Court to each officer whose approved bid/reassignment
date is expected to be delayed, unless the parties mutually agree to waive the 30-day notice requirement.
When an approved bid is postponed, the Trial Court shall reimburse travel expenses in accordance with
Acrticle XII until said officer transfers to his or her approved bid location.

Section 16.03B Temporary Assignments

1.

The Employer reserves the right to determine Court Officer and Associate Court Officer staffing needs
at particular Trial Court divisions or other locations, including the right to determine where shortages of
personnel exist and where there are personnel to cover those shortages.

Where it has been determined that a Trial Court division or other location will provide Court Officer or
Associate Court Officer personnel to cover shortages in another division or location, the Trial Court will
select the individuals to be temporarily assigned based upon the following:

a. The Employer will first solicit volunteers from among the Court Officers or Associate Court
Officers. When there are two or more volunteers for one position, the officer with the most
seniority shall be temporarily assigned.

b. When there are no volunteers, such assignments shall be to the least senior officer in that
division.
C. However, if a temporary transfer warrants a particular skill, the officer who has the ability to

fulfill that need may be transferred.

Such transfers shall comply with the provisions of G.L. Chapter 211B, Section 9. Such transfers shall
not be for a distance of more than thirty (30) miles measured from courthouse to courthouse as measured
in a straight line unless agreed to by the officer.

Section 16.04 Advertised (Posted) Positions When the Employer determines that a vacant full-time position
for a Probation Officer excluding the positions of Assistant Chief Probation Officer and First Assistant Chief
Probation Officer is not to be filled by a transfer as described in Section 16.02 above and that such position is
advertised to the general marketplace, a presently employed Probation Officer will receive consideration for
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such position as set forth below. For the purpose of this Section, a Probation Officer who is on any type of
leave of absence without pay shall not be considered as a presently employed Probation Officer.

A permanently appointed Probation Officer who has completed three or more consecutive years of full-time
employment in the Judiciary in the position of Probation Officer and who makes proper application for a
permanent Probation Officer vacancy will be interviewed and considered in the final round of the selection
process for said position. There is no restriction as to the number of individuals to be considered in the final
round of the selection process. Management shall not be required to notify any Probation Officer that a position
is vacant or is in the process of being filled including Probation Officers who are absent from work, for any
reason, with or without pay; however, a Probation Officer who submits a timely application as required shall, at
a minimum be interviewed for the position. In the event that qualifications such as training, skill, ability and
other relevant qualities and requirements among the final candidates for the appointment are considered equal
by the Employer, Seniority as defined in ARTICLE XX shall be used as a tie breaker in selecting the final
candidate for appointment.

Section 16.05 Performance Evaluation The parties acknowledge that the Trial Court has the statutory right to
evaluate its employees and the parties agree to bargain the impact of an evaluation system on the employees. It
is understood by the parties that the implementation of any evaluation system shall be deferred until all
management employees have been evaluated.

ARTICLE XVII
Hours and Conditions of Employment

Section 17.01 Statement of Principle The Union and the Employer recognize that the principles of justice

cannot be defined in terms of hours, days or weeks and that the orderly administration of justice may require
that employees of the Judiciary are to work at times that are irregular and do not fall within the definition of
regular workday or workweek.

Section 17.02 The regular workweek of full-time employees is 37.5 hours, excluding meal periods, normally
consisting of five days of 7.5 hours per day occurring between the hours of 8and 5 p.m., depending upon Court
hours and the needs of a particular Court/department, as determined by the Employer. For purposes of this
ARTICLE, Court hours are defined as those hours when Court is in session, as determined by the Justices or
the Chief Justice in a particular Court or a Department Head. Nothing in this ARTICLE is intended to limit the
authority of the Chief Justice/Department Head in determining Court hours, and employees shall work the hours
needed or required by the operational needs of a particular Court.

The parties commit to bargaining and drafting a remote work policy within 45 days of the execution of this
MOA, unless the Parties mutually agree to extend the 45-day deadline. If requested by either party, the parties
agree to meet and discuss the progress of the bargained policy after 60 days from its implementation.

Section 17.03 An employee who is subject to the overtime provisions of the Fair Labor Standards Act, as
amended (FLSA), will receive compensatory time off in lieu of pay for overtime worked after April 15, 1986 as
follows:

A. For full-time employees, at the straight time rate (hour-for-hour) for hours actually worked or paid
(including paid leaves of absence) in excess of 37 %2 hours in a workweek.

B. For full-time employees, at a rate of time and one half for hours actually worked or paid (including paid
leaves of absence) in excess of 40 hours per workweek.
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C. Part-time employees earn compensatory time at the straight time rate for hours actually worked in
excess of their regularly scheduled weekly hours up to 40 hours and earn compensatory time at the rate
of time and one half for hours actually worked in excess of 40 hours per workweek.

Overtime hours are all hours actually worked in excess of the number of hours in an employee's regularly
scheduled workweek as established by the immediate manager. An employee shall not work overtime unless
such overtime is authorized by immediate manager prior to the overtime being worked. Employee time which is
free from duty during such periods of time for lunch, travel to and from work, unpaid leaves of absence and
other periods when the employee is free from duty are not considered as hours worked. An authorized rest
period (coffee break) shall count as hours worked. Such rest periods shall not be used to affect other time which
counts as hours worked.

When an outside agency, company, or entity provides funding for security in connection with work, event, or programs
to be performed on court premises, then Associate Court Officers, Court Officers and Assistant Chief Court Officers
will be paid overtime at the rate of time and a half and not compensatory time for all time worked over 40 (forty) hours
for as long as that overtime isfunded.

An employee must have the approval of the immediate manager prior to compensatory time off being taken. An
employee will request of his/her immediate manager time off for earned, accumulated compensatory time. An
employee will be permitted to use such time within a reasonable period after making the request if the use of
compensatory time does not unduly disrupt operations of the Court. If the time off as requested by the employee
cannot be approved by the /immediate manager, or if the employee does not request time off, the immediate
manager will designate the dates when such time is to be taken off by the employee. The immediate manager
shall see that an employee takes compensatory time off (1.) prior to accumulating 75 hours of compensatory
time, or (2.) within 12 months of when the compensatory time was earned whichever occurs first.

The immediate manager is responsible to see that overtime is distributed as equitably as practicable consistent
with the work to be done within a particular Court/department. Such requests must be approved by the First
Deputy Commissioner of Probation and the Chief Human Resources Officer or designee.

Compensatory time may be used in one-half (1/2) hour increments with the approval of the immediate manager.

The parties agree to develop a policy that authorizes payment of overtime during the year to employees who are
over the 75 hour cap and who are required and approved by management to work overtime for
emergency/special circumstances and that authorizes a limited amount of accrued compensatory time to be paid
at the end of each fiscal year based on the availability of funding. Refer to the joint labor-management
committee to develop an implementation policy.

When an employee's employment with The Trial Court is terminated, accrued, unused compensatory time will
be paid at a rate of compensation of not less than:

a. the average regular rate received by such employee during the last three years of the employee's
employment; or

b. the final regular rate received by such employee, whichever is higher.

The immediate manager is responsible for the maintenance of records necessary to administer the provisions of
this ARTICLE and the FLSA.

D. Accrued compensatory time earned prior to April 15, 1986 is accounted for in HRCMS. The parties
agree to meet and discuss the administration of such compensatory time as appropriate.
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E. Employees are eligible to receive compensatory time for traveling to and from training if the training
hours and the time spent commuting to and from training exceed the regular hours and the employee’s
ordinary commute. The following example is meant to illustrate when compensatory time would be
earned:

Training - Training hours (7.5 hours) plus commute to and from training (2 hours) totaling 9.5 hours;

Regular — Regular hours (7.5 hours) plus ordinary commute to and from work (1 hour) totaling 8.5
hours;

The employee would earn 1 hour of compensatory time.

Section 17.04 G.L. c. 55, sections 13-17 set out certain restrictions and prohibitions concerning public
employees and political activity, including prohibitions against soliciting or receiving political contributions.
Employees should familiarize themselves with those provisions as well as the information available from the
Commonwealth’s Office of Campaign and Political Finance and must comply with all statutory requirements.

In general, no employee of the Massachusetts Courts who is a candidate, or is working for someone who is a
candidate for political office, may campaign during his/her working hours, nor may he/she in any manner use
his/her staff during working hours or use his/her office supplies to contribute to his/her or any other person's
campaign for election. Employees who choose to participate in political activity shall not use their Court
position in connection with such political activities, nor shall they solicit or receive political contributions at any
time, during work or on non-working time, for any political purpose, including for a candidate, political
committee, PAC or ballot question. Refer to ARTICLE XIlll, Section 13.08, for leave of absence provision for
employees seeking political office.

Section 17.05 Much of the work of the Massachusetts Courts involves dealing with confidential information
and must remain unknown to all those who have no legitimate use for the information and no need to know it.
All requests from persons not employed by the Court for confidential information shall be referred to the
immediate manager for a determination as to release. It is important that all employees remember the inherently
confidential nature of much of the knowledge accumulated here and insure that none of it is communicated to
anyone outside of their respective offices.

Pursuant to G.L. c. 66, s. 10(B), court employees are also prohibited from releasing personal information (such
as home addresses, home telephone numbers and personal email addresses) of judicial and Trial Court
personnel or family members of such personnel; the home address, telephone numbers personal email address
or place of employment or education victims of adjudicated crimes, of victims of domestic violence; and of
persons providing training in family planning services and the name, home address, personal email address or
place of employment or education of a family member of such individuals.

Section 17.06 No employee shall engage in any other employment during the hours he/she is scheduled to work
for the Massachusetts Courts. No employee may engage in any other employment which:

A. in any manner interferes with the proper and effective performance of the duties of his/her position;
B. results in a conflict of interest; or
C. is reasonable to anticipate may subject the Massachusetts Courts to public criticism or embarrassment.

All employees are required to report outside employment to their immediate manager. If the employer
determines that the outside employment is inconsistent with these criteria, the employee will have up to three
months to discontinue the outside employment unless it violates the Ethics Statute (G.L. c. 268A), in which case
the employee will be required to immediately discontinue the outside employment. The Trial Court may direct
an employee to receive an opinion from the Ethics Commission and to share that opinion with the

35



Commissioner of Probation or the Director of Security as applicable.

Section 17.07 It is agreed to refer the subject concerning the protection of employees against liability arising
out of their employment to the Employee Relations Committee, as set forth in ARTICLE XIX of this
Agreement.

Section 17.08 Alternative Work Schedules for Probation Officers

A

Purpose: In recognition of the Trial Court's need to provide services outside of an 8 to 5 workday, and
the needs of employees to balance the demands of family (e.g., to care for or arrange for care of a child
or family member), medical conditions, work, and professional development in the probation service,
the parties agree to consider under limited circumstances alternative work schedules, including but not
limited to flex-time arrangements, with the understanding that such alternative work schedules have to
meet the operational needs of the court.

Eligibility: A Probation Officer, Assistant Chief Probation Officer and First Assistant Chief Probation
Officer permanently appointed pursuant to the provisions of G.L. ¢.276, Section 83, who has been
employed for five consecutive calendar years shall be eligible to participate in voluntary alternative
work schedule arrangements described in this Section.

Voluntary Alternative Work Schedule Arrangements

1. Flexible Work Hours

a. An eligible employee may request an alternative work schedule (such as a
flexible shift).
b. The request must be made in writing to the employee’s Chief Probation Officer and must

specify the following:

1) The reason for the request;

2) The length of time up to12 months for which the employee is requesting the
flexible work hours schedule;

3) The proposed weekly work schedule, including requested starting and ending
times.

C. The request will be reviewed by the Chief Probation Officer who shall submit a
recommendation to the Commissioner of Probation. A recommendation approving the
request must specify that the operational needs of the court will not be adversely affected.

d. The recommendation will be reviewed by the Commissioner of Probation who will
recommend approval or disapproval to the Court Administrator.

e. Requests for an extension of the flexible work hours schedule must be submitted in
writing by the employee to the Chief Probation Officer at least 90 days prior to the
expiration of the approved time period. The Chief Probation Officer will submit the
recommendation on the extension to the Commissioner of Probation, who will
recommend approval or disapproval, with reasons specific to the request, to the Court
Administrator. An employee whose request for an extension of the flexible work
schedule is denied will be given at least 60 days' notice of the decision that he or she
must return to a regular schedule. Any extension shall not exceed 6 months.

f. The decision of the Court Administrator to disapprove a request or extension of a request
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will not be unreasonably denied. A grievance concerning the disapproval of a request or
extension of arequest shall be presented at Step 3 of the grievance procedure, but shall
not be subject to arbitration.

g. An employee who fails to return to a regular full-time schedule as required will be
deemed to have voluntarily resigned from his or her position.

h. Upon the recommendation of the Commissioner of Probation, the Court Administrator
may terminate the flexible work hours schedule without prior notice if the employee is
under a corrective or disciplinary action or if the operational needs of the court cannot be
met without the presence of the employee on a regular schedule.

Section 17.09 Community Supervision by Probation Officers The parties agree to implement the
Community Supervision Initiative as follows:

1. Community supervision duties shall include supervising offenders/litigants within the community,
developing and conducting programs in accordance with established standards, referring
offenders/litigants to social service agencies, admitting offenders to the electronic monitoring and
administering the monitoring devices, entering all Special Releases and Weekly itinerary changes
in the software and case/file notes, and administering substance abuse use tests in accordance with
Trial Court Substance Use Testing Protocols. Such duties may be performed during regular work
hours or during after-hours. Substance abuse use testing shall be done in accordance with the
Substance Use Protocol agreed to by the parties. The parties agree to form a joint labor-
management committee to update, as necessary, the Substance Use Protocols.

2. The parties mutually agree that voluntary participation is the preferred method of performing
community supervision duties outside regular work hours. Where there are insufficient volunteers
to cover regularly-scheduled community supervision duties before or after regularly-scheduled
work hours, Probation Officers may be involuntarily assigned to perform such duties not more than
one overtime shift (which shall not exceed four hours) per week. No employee shall be required to
work an overtime shift on a Saturday more than once a month but may volunteer to work an
overtime shift on a Sunday. Such involuntary assignments shall be made by rotation from a list
created in inverse seniority from among those not already scheduled for duties. Except for
emergency situations, overtime community supervision work shall be scheduled in advance and on
a monthly basis.

3. Probation Officers who perform community supervision duties before or after regularly scheduled
work hours shall receive compensatory time as specified in Section 17.03 or shall work an alternate
schedule the terms of which shall be arranged with due consideration of the family and other
personal demands of the employee. Flextime shall be assigned only with the consent of the
employee. The involuntary assignment of community supervision duties shall be made on a fair and
equitable basis. Probation Officers who perform community supervision duties on Saturday or
Sunday shall receive time and one-half hours for hours worked on Saturday or Sunday. Unless
otherwise agreed by the employee and immediate manager, Saturday and Sunday assignments shall
be scheduled between 8:30 a.m.- 4:30 p.m.

4. Probation Officers may be required to testify at various court proceedings regarding points/location data
as required by the court to verify analleged violation of the terms of probation.
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5. Workers' Compensation/Employee Liability: after-hours programs and community supervision are
subject to the Workers' Compensation Act, and employees' participation in such programs is covered by
ARTICLE XII, Section 12.07 of the Agreement and Chapter 512 of the Acts of 1978.

6. Physical safety and emotional health issues involved in community supervision shall be addressed
through joint labor-management committee discussions as necessary.

7. Travel for after-hours programs and community supervision shall be compensated pursuant to
ARTICLE XIlI.

Section 17.10 Drug testing of CO’s and ACCO’s

The parties agree to continue the drug testing program modeled after programs in other public safety
organizations in the State (e.g., Norfolk County Sheriff). The Trial Court program will provide that the Trial
Court may randomly drug test 30 days before or after an employee’s birthday and set predetermined discipline
as follows for employees who test positive: First offense — Ten days unpaid suspension, mandatory drug (not
alcohol) education, and treatment at a certified program approved by the Trial Court; Second offense — Positive
result within four years will result in discipline up to and including termination. (See Appendix H for the
Memorandum of Agreement establishing and detailing the drug testing program).

Section 17.11 Exams

The parties acknowledge the provisions of Chapter 93 of the Acts of 2011 requiring the Trial Court to develop
and administer entry and promotion exams within the Security and Probation Departments. The union will not
process a grievance based on failure to pass the exam.

Section 17.12 In-service Professional Development

Within the Probation Department, PO’s and APO’s will have to satisfy a minimum 22.5 hour per year training
requirement and PO II’s will have to satisfy a minimum 37.5 hour per year training requirement (see Appendix
D). It is understood that such training in Probation will be offered during regular work hours and training
requests will not be unreasonably denied.

Within the Security Department, CO’s will have to satisfy a minimum 22.5 hour per year training requirement.
It is understood that such training in Security will be offered during work hours and/or on Saturdays (comp.
time at double time rate for Saturday training) and training requests will not be unreasonably denied.

It is also understood that the Probation and Security Departments may require additional training as appropriate.

Section 17.13 Modified Duty for Security

The parties agree to develop a modified duty program for the Security Department that includes work and non-
work-related injuries, provides for a final (third) independent medical examination when there are conflicting
medical results between the employee’s doctor and the employer’s doctor, ensures that there is no displacement
of current employee assignments, and a return to the employee’s prior court or to another court within a defined
geographic region by mutual agreement. Probation will continue its current practice. Refer to the joint labor-
management committee for implementation.

Section 17.14 Mutual Respect Policy and Social Media Policy
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The Trial Court and the Union agree that mutual respect between and among managers, employees, co-workers,
and supervisors is integral to the efficient conduct of the Trial Court’s business. Behaviors that contribute to a
hostile, humiliating or intimidating work environment, including abusive language or behavior, are
unacceptable and will not be tolerated. Employees who believe they are subject to such behavior should raise
their concerns with an appropriate manager or supervisor as soon as possible, but no later than sixty (60)
calendar days from the commencement of the incident(s). In the event the employee’s concerns are not
addressed within a reasonable time, not to exceed 30 calendar days, the Union may file a grievance at step Il of
the grievance procedure as set forth in Article V. If an employee, or the Union, requests a grievance meeting,
such meeting shall be granted. Grievances filed under this section may proceed to step 111 but shall not be
subject to the arbitration provisions set forth in Article V. No employee shall be subject to retaliation for filing
a complaint, giving a statement, or otherwise participating in the administration of this process.

The parties agree to refer the development of a Social Media policy to the joint labor-management committee.
Section 17.15 Arrests and Orders

All employees are required to report any arrest and the issuance of 209A, 258E and supported 51A orders
against them to their immediate managers.

Section 17.16 Married Couples

The Trial Court reserves the right to determine that the operational needs of a court may prevent married
couples or domestic partners from working in the same court.

Section 17.17 Fingerprinting for Access to CJIS

As mandated by FBI policies and procedures and CJIS Agreement, all probation employees with access to CJIS
will be fingerprinted. Employees hired after execution of this MOA will be required to be fingerprinted as a
condition of hire/employment.

ARTICLE XVIII
Saving Clause

Section 18.01 In the event that any ARTICLE, Section or portion of this Agreement is found to be invalid or
shall have the effect of loss to the Commonwealth of funds made available through federal law, rule or
regulation, then such specific ARTICLE, Section or portion shall be amended to the extent necessary to
conform with such law, rule or regulation; provided, the remainder of this Agreement shall continue in full
force and effect and that no Agreement, understanding, alteration or variation of the Agreement, terms or
provisions herein contained shall bind the parties hereto unless made and executed in writing by the parties
hereto.

ARTICLE XIX
Joint Labor Management Committees

Section 19.01 The parties agree to establish separate joint labor management committees for Court Officers,
Assistant Chief Court Officers, Associate Court Officers, Associate Probation Officers, Probation Officers, and
Assistant Chief Probation Officers, and Senior Community Corrections Probation Officers to discuss issues of
mutual concern, including but not limited to, case load management, promotions, health and safety, and PO 1l
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procedure and payment.

Section 19.02 Said Committees shall meet no less than quarterly and shall discuss the application of the
Agreement, the improvement of the parties' relationship, efficiency and increased productivity, and the
feasibility of achieving a system and methodology of professional career development to include, but not be
limited to, the preparation and conducting of job- related seminars and training programs. It is not the purpose
of the Committees to discuss pending grievances or conduct negotiations on any subject. In the event that
during the course of this Agreement certain individual employees are required by the Employer to participate in
any seminar or courses or other extraordinary training programs over and above the basic requirements of the
position they hold, then any expenses incurred shall be reimbursed.

ARTICLE XX
Seniority

Section 20.01 The Employer recognizes the principle of seniority for employees covered by this Agreement so
that when qualifications, such as training, skill, ability and other relevant qualities are considered equal by the
Employer, the Employer shall give preference in cases of transfer, layoff, shift assignments, reassignments,
promotion and overtime to employees with the longest service. Job postings shall contain specific requirements
which are relevant to a specific job opportunity.

The term Seniority as used in this ARTICLE shall not apply to temporary transfers made pursuant to the
provisions of G.L. c. 211B, s. 9. In such cases, the Employer will maintain and use a list of employees on a
rotating basis in making such temporary transfers.

In the event that the current central appropriation account structure changes during the term of the agreement,
the parties agree to open negotiations in order to protect the principle that layoffs be driven by seniority.

Section 20.02

A. Seniority for First Assistant Chief Probation Officers, Assistant Chief Probation Officers, Probation
Officers and Associate Probation Officers: For purposes of this ARTICLE, Seniority shall be defined as
the length of continuous regular full-time employment in the Judiciary.

B. Seniority for Assistant Chief Court Officers and Court Officers (referred to as “Court Officers”): For
purposes of this ARTICLE, Seniority for Court Officers shall be determined as follows:

1. All Court Officers employed as Court Officers as of March 4, 1999, seniority shall continue to be
defined as length of continuous regular full- time employment in the Judiciary;

2. For all Court Officers hired after March 4, 1999, seniority shall be defined as the length of
continuous-full-time employment as a Court Officer.

3. In the event of a tie between two or more Court Officers who start on the same day after June 1,
2004 as part of a class of Court Officers, the one(s) with prior continuous service as Associate
Court Officers will receive credit for that service as follows:

a. Newly appointed Court Officers with prior continuous service as Associate Court
Officers will be ranked ahead of other Officers who start on the same day with no prior
service as Associate Court Officers. The seniority ranking of these Officers will be based
upon the length of prior continuous service as Associate Court Officers. In the event that
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two or more Associate Court Officers started the same day, the results of a previous
Associate Court Officer lottery will break the tie(s).

b. Newly appointed Court Officers with no prior continuous service as Associate Court
Officers will have their seniority ranking determined by their class rank at the time of
graduation from the Court Officer Academy. Ties in class rank will be broken by lottery.

C. Seniority for Associate Court Officers: For purposes of this Article, Seniority for all Associate Court
Officers employed after September 21, 2000 shall be defined as the length of continuous full-time
employment as an Associate Court Officer. The Seniority for all Associate Court Officers employed as
of September 21, 2000 shall continue to be defined as the length of continuous full-time employment in
the Judiciary.

Section 20.03 The seniority and employment rights of an employee shall be terminated if the employee (1)
quits, (2) is discharged for cause, or (3) is laid off for a continuous period of 12 calendar months. A laid off
employee retaining seniority and employment rights during the 12 calendar-month period described herein shall
lose such rights if they refuse an offer for a position comparable to that which they held at the time of layoff. An
employee who is transferred out of the collective bargaining unit shall retain, but not accumulate seniority.

ARTICLE XXI
No Strikes

Section 21.01 Neither the Union nor any employee shall engage in, induce, support, encourage or condone a
strike, work stoppage, slowdown or withholding of services by employees.

Section 21.02 The Union shall exert its best efforts to prevent any violation of Section 21.01 of this ARTICLE
and, if such action does occur, to exert its best efforts to terminate it.

ARTICLE XXII
Contracting Out

Section 22.01 The Employer reserves the right to contract with any agency ororganization for any goods or
services it deems necessary. The determination, when contracting out is necessary, shall be made solely be the
Employer. When work contracted out results directly in the layoff of employees, the Employer will contact the
Union and discuss the availability of similar positions for laid off employees.

ARTICLE XXIII
Break in Service

Section 23.01 Employees who leave the Judicial service in good standing are entitled to benefits earned prior to
termination if they are rehired within five years of the time period when they were on the Court payroll.

ARTICLE XXIV
Uniforms

Section 24.01 Court Officers and Associate Court Officers required to wear uniforms as a condition of
employment shall wear such uniforms during working hours. Uniforms shall be prescribed and approved by the
Court Administrator. The parties agree that Associate Court Officers shall wear white shirts but shall wear
different color badges than Court Officers.
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Section 24.02 Uniforms for newly hired Associate Court Officers and Court Officers shall be provided by, and
at the expense of, the Judiciary.

Section 24.03 No later than the first pay period in February of each calendar year, the Trial Court will make an
annual payment to purchase items necessary to maintain the uniform prescribed by the Trial Court as follows:

CO’s and ACCO’s ACO’s
Yr1-$700 $700
Yr2-$700 $700
Yr3-$700 $700

Each officer will sign a letter of intent indicating that the money will be spent only on uniform items and
acknowledge their responsibility to maintain the uniform and to present a professional appearance.

Employees who return to duty during the year will receive full payment upon return, except that employees who
return to employment 60 days or sooner prior to any February 1 will receive full payment but not a second
payment on the following February 1.

Section 24.04 The employer agrees to provide gloves to new Associate Court Officer hires.

ARTICLE XXV
Appropriation of Funds

Section 25.01 The cost items contained in this Agreement shall not become effective until the appropriations
necessary to fully fund such items are enacted as set forth in G.L. Chapter 150E.

ARTICLE XXVI
Entire Agreement

Section 26.01 This Agreement, upon ratification, constitutes the complete and entire Agreement between the
parties' and concludes collective bargaining for its term. No amendment to this Agreement shall be effective
unless in writing and executed by the parties.

Section 26.02 The parties acknowledge that during the negotiations which resulted in this Agreement, each had
the unlimited right and opportunity to make demands and proposals with respect to any subject or matter not
removed by law from the areas of collective bargaining, and that the understandings and agreements arrived at
by the parties after the exercise of that right and opportunity are set forth in this Agreement. Therefore, the
Employer and the Union, for the duration of this Agreement, each voluntarily and unqualifiedly waives the
right, and each agrees that the other shall not be obligated to bargain collectively with respect to:

A. any subjects or matters referred to or covered in this Agreement, or
B. any subject or matters not referred to or covered in this Agreement, even though such subjects or

matters may not have been within the knowledge or contemplation of either or both of the parties
at the time they negotiated or signed this Agreement.
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Section 26.03 The provisions of this ARTICLE may be waived by written mutual agreement of the parties.

ARTICLE XXVII
Per Diem Court Officers

Section 27.01 A Per Diem Court Officer is a temporary employee hired on a day-to-day basis depending on the
needs of the Court as determined by the Employer. The decision of the Employer not to continue employment
of such a Per Diem Court Officer shall not constitute discharge, other discipline or layoff and shall not be a
subject for grievance or arbitration as set forth in ARTICLE V of this Agreement.

Section 27.02 A Per Diem Court Officer who is scheduled to work a minimum of 1,200 hours or more in a
fiscal year at the beginning of the fiscal year is eligible to earn benefits on a prorated basis pursuant to the
provisions of ARTICLES VI, VII, XIII, Sections 13.05, 13.06, and 13.07 as follows:

A Benefits will be calculated in proportion that the total number of hours actually worked in a month bears
on the total number of full-time work hours available in that month.

B. Said benefits will be credited at the end of each calendar month. For purposes of this Section, hours
actually worked will include all authorized and approved absences with pay for the hours an employee
was scheduled to work.

C. All absences which are not authorized and approved for hours that were scheduled to be worked and all
time for which an employee receives Workers' Compensation payments pursuant to the provisions of
G.L.c. 152 shall not count as hours actually worked.

D. An employee who is not scheduled to work a minimum of 1,200 hours in a fiscal year is not eligible to
earn benefits as set forth above. However, if such an employee does actually work 1, 200 or more hours
in a fiscal year, he/she will be credited with the applicable proportionate benefits earned as described
above on completing 1,200 hours of work in said fiscal year.

E. An employee who is scheduled to work 1,200 hours or more in a fiscal year but actually works less than
1,200 hours shall be debited for all benefits credited to him/her in said fiscal year or repay to the
Commonwealth the value of said benefits.

F. Hours actually worked in one fiscal year cannot be carried over to another fiscal year for the purpose of
determining eligibility to earn benefits as set forth in this Section.

Section 27.03 Holiday pay under ARTICLE VI shall be granted only if the Per Diem Court Officer is
scheduled to work 37.5 hours in the week during which one of the holidays or alternate holidays falls.

Section 27.04 Years of service for the purpose of computing prorated earned benefits under the applicable
terms of this Agreement shall be the sum total of consecutive fiscal years in which a Per Diem Court Officer
actually works 1, 200 hours or more as set forth in this ARTICLE.

Section 27.05 Per Diem Court Officers will be paid at the CO | Level, step 1 daily rate in effect at the time they
are appointed.

Section 27.06 Per Diem Court Officers who have actually worked 1, 200 hours or more in three or more
consecutive fiscal years and who have satisfied all of the requirements for appointment (passage of exam, etc.)
as a Court Officer will be given preference for appointment as regular full- time Court Officers as such
openings occur. Per Diem Court Officers who make proper application for advertised permanent Court Officer
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vacancies will be interviewed and considered in the final round of selection process for any permanent Court
Officer openings. There is no restriction as to the number of per Diem Court Officers and other applicants to be
considered in the final round of the selection process. Per Diem Court Officers who submit timely applications
as required shall, at a minimum, be interviewed for the position. In the event that qualifications such as training,
skill, ability and other relevant qualities, among the final candidates for the appointment are considered equal by
the Employer, or appointing authority, seniority shall be used as a tie-breaker in selecting the final candidate for
appointment. Said preference shall be applied in accordance with ARTICLE XIX, Seniority, as contained in
the Agreement except that Section 19.02 shall not apply. Section 27.04 above shall be used to determine
seniority.

ARTICLE XXVIII
Safety and Health

Section 28.01 The Employer agrees to provide a safe, clean, wholesome surrounding in all places of
employment, subject to available funding. The Employer agrees to comply with all applicable state and federal
laws and regulations concerning a safe working environment.

Section 28.02 Managers shall at all times be concerned with the safety and health of employees under their
supervision. When an employee reports a safety concern in writing, to his/her immediate manager, the
immediate manager will make a reasonable effort to correct an unsafe condition. If it is not within the
immediate manager's authority to correct an unsafe condition, he/she shall report the matter, with
recommendations, in writing, to his/her manager for further action.

Section 28.03 The parties agree to refer the subject of safety and health to the Employee Relations Committee
as established in ARTICLE XIX herein.

Section 28.04 The Employer agrees to request funding to implement a program of Hepatitis B inoculations,
HIV testing and TB testing for members of the bargaining unit.

Section 28.05 Grievances involving the interpretation of the provisions of this ARTICLE may be processed
through Step 3 of the grievance procedure as set forth in ARTICLE V but shall not be subject to arbitration
(Step 4).

ARTICLE XXIX
Duration

Section 29.01 This Agreement shall be for the three-year period from July 1, 2020 to June 30, 2023 and terms
and conditions herein shall become effective on July 1, 2020, unless otherwise specified in this Agreement.
Should a successor Agreement not be executed by June 30, 2023, this Agreement shall remain in full force and
effect until a successor Agreement is executed or an impasse in negotiations is reached. The parties agree to
begin negotiations for a successor agreement upon written demand by either party at any time on or after July 1,
2022.

ARTICLE XXX
Reopener

Section 30.01 In the event that during the term of this Agreement a collective bargaining agreement is
submitted to the Governor or to the Secretary of A&F and is funded by the Legislature and in the event such
agreement contains provisions for salary increases and other economic terms which are greater than the
percentage salary increases contained in ARTICLE X of this Agreement, the parties agree to re-open that
provision of this Agreement for further bargaining.
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Witness Thereof our hands and seals this 1110 day of May 2022,

Thie Bmployer: *- The Unfon:

al _ DA Eﬂ@.\

John A. Bello - David J. Hﬂlwaﬁ n

Court Administrator - Netional President, SETU/NAGE
s . Local 5000
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LEVEL
1A
1B

1
1C
1D

2

LEVEL
1A
1B

1C
1D

LEVEL
1A

1B

1C
1D

Step 1
$48,232.29
$64,212.90
$70,047.59

$80,750.45
$84,891.45
$93,458.90

Step 1
$49,196.94
$65,497.16
$71,448.54

$82,365.46
$86,589.28

$95,328.08

Step 1
$50,180.88

$66,807.10
$72,877.52

$84,012.77
$88,321.07
$97,234.64

APPENDIX A

SALARY SCHEDULE FOR PROBATION OFFICERS
2.5% JULY 5, 2020

Step 2
$50,423.67
$67,129.95
$72,965.23

$83,989.05
$88,130.05
$97,008.78

Step 2
$51,432.14
$68,472.55
$74,424.54

$85,668.83
$89,892.65

$98,948.95

Step 2
$52,460.79

$69,842.00
$75,913.03

$87,382.21
$91,690.50

Step 3
$52,616.74

$75,885.48

$87,232.49
$91,373.49
$100,565.11

Step 3
$53,669.08
n/a

$77,403.19

$88,977.14
$93,200.96

$102,576.41

Step 3
$54,742.46

n/a
$78,951.26

$90,756.68
$95,064.98

$100,927.93  $104,627.94

Step 4 Step 5
$54,808.12  $56,999.49
$78,805.36  $81,726.22
$90,472.70  $93,709.06
$94,613.70  $97,850.06

$104,119.62 $107,673.30
2% JULY 4, 2021
Step 4 Step 5
$55,904.28  $58,139.48
n/a n/a
$80,381.46 $83,360.75
$92,282.15  $95,583.24
$96,505.97  $99,807.06
$106,202.02 $109,826.77
2% JULY 3, 2022
Step 4 Step 5
$57,022.36  $59,302.27
n/a n/a
$81,989.09  $85,027.96
$94,127.79  $97,494.90
$108,326.06  $101,803.20
$98,436.09  $112,023.30

Level A is for Associate Probation Officers.

Level 1B is for New Probation Officers hired after July 1, 2000.

Step 6
$59,194.26

$84,643.87

$96,951.51
$101,092.51
$111,226.86

Step 6
$60,378.14
n/a
$86,336.74

$98,890.54
$103,114.36

$113,451.39

Step 6
$61,585.70

n/a
$88,063.48

$100,868.35
$105,176.64
$115,720.42

Step 7
$61,385.63

$87,565.67

$100,196.02
$104,337.02
$114,780.75

Step 7
$62,613.35
n/a

$89,316.98

$102,199.94
$106,423.76

$117,076.36

Step 7
$63,865.61

n/a
$91,103.32

$104,243.94
$108,552.24
$119,417.89

After 2 years (24 months) of creditable service, they will advance to level 1, step 1.
Level 1 is for Probation Officers.

Level 1C isfor Probation Officers II's.
Level 2 is for Assistant Chief Probation Officers and Probation Officers in Charge.

Level 3 is for First Assistant Chief Probation Officers.

Level 1D is for Senior Community Corrections Probation Officer (SCCPO).
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Step 8

$90,487.21
$94,837.97
$103,439.99
$107,580.99
$118,333.85

Step 8
n/a
n/a

$92,296.96
$96,734.73

$105,508.79
$109,732.61

$120,700.53

Step 8
n/a

n/a
$94,142.90
$98,669.43

$107,618.97
$111,927.27
$123,114.54



APPENDIX B

COURT OFFICER SALARY RANGES
2.5% JULY 5, 2020

LEVEL Step1l Step 2 Step 3 Step 4 Step 5 Step 6 Step 7 Step 8 Step 9
Cco1 $46,501.09 $49,165.01 $51,828.93 $54,492.84 $57,156.76 $59,820.67 $62,484.59 n/a n/a
CO2 $58,298.37  $60,962.99 $63,627.61 $66,292.23 $69,179.45 $72,259.38 $75,402.43 $78,690.01 $83,269.51
COo3 n/a n/a n/a n/a n/a $81,926.09 $85,353.22 $87,329.56 n/a
ACC  $76,068.88 $79,286.69 $82,502.83 $85,720.64 $88,938.45 $92,156.26 $95,372.41 nla n/a

2% JULY 4, 2021
LEVEL Step1l Step 2 Step 3 Step 4 Step 5 Step 6 Step 7 Step 8 Step 9
Cco1 $47,431.12 $50,148.31 $52,865.50 $55,582.70 $58,299.89 $61,017.09 $63,734.28 nla n/a
CO2 $59,464.34 $62,182.25 $64,900.16 $67,618.07 $70,563.04 $73,704.56 $76,910.48 $80,263.81 $84,934.90
CO3 n/a n/a n/a n/a n/a $83,564.61 $87,060.28 $89,076.15 nl/a
ACC  $77,590.26 $80,872.42 $84,152.89 $87,435.06 $90,717.22 $93,999.39 $97,279.86 nla n/a

2% JULY 3, 2022
LEVEL Step1l Step 2 Step 3 Step 4 Step 5 Step 6 Step 7 Step 8 Step 9
Co1 $48,379.74  $51,151.28 $53,922.81 $56,694.35 $59,465.89 $62,237.43 $65,008.97 n/a n/a
CO2 $60,653.63 $63,425.90 $66,198.16 $68,970.43 $71,974.30 $75,178.66 $78,448.69 $81,869.09 $86,633.59
COo3 n/a n/a n/a n/a n/a $85,235.91 $88,801.49 $90,857.67 nla
ACC  $79,142.06 $82,489.87 $85,835.95 $89,183.76 $92,531.57 $95,879.37 $99,22545 nla n/a
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LEVEL

ACO |
ACO I

ACO SUP.

LEVEL

ACOI
ACO I

ACO SUP.

LEVEL

ACO |
ACO I

ACO SUP.

08
09
10

08
09
10

08
09
10

APPENDIX C

SALARY SCHEDULE FOR ASSOCIATE COURT OFFICERS

Step 1

$38,479.89

$43,152.28

Step 1

$39,249.49

$44,015.32

Step 1

$40,034.48

$44,895.63

Step 2

$40,228.99

$45,113.73

Step 2

$41,033.57

$46,016.00

Step 2

$41,854.24

$46,936.32

2.5% JULY 5, 2020
Step 3 Step 4

$41,978.12  $43,727.15
$44,472.61  $46,325.62
$47,075.20  $49,036.68

2% JULY 4, 2021
Step 3 Step 4

$42,817.68  $44,601.69
$45,362.06  $47,252.13
$48,016.70  $50,017.42

2% JULY 3, 2022
Step 3 Step 4

$43,674.03  $45,493.72
$46,269.30  $48,197.17
$48,977.03  $51,017.76
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Step 5

$45,476.21
$48,178.62
$50,998.15

Step 5

$46,385.73
$49,142.19
$52,018.11

Step 5

$47,313.45
$50,125.04
$53,058.47

Step 6

$47,225.31
$50,031.68
$52,959.65

Step 6

$48,169.81
$51,032.31
$54,018.84

Step 6

$49,133.21
$52,052.96
$55,099.22

Step 7

$48,974.43
$51,884.70
$54,921.13

Step 7
$49,953.92
$52,922.39
$56,019.56

Step 7

$50,953.00
$53,980.84
$57,139.95



APPENDIX D

PROBATION OFFICER 11

The position of PO I is a reclassification recommended by the Commissioner of Probation with the
approval of the Court Administrator. Such reclassification shall be effective as of the dates listed in the
Compensation section below. Said position will be reviewed yearly for compliance with the duties below and
will be renewed on the recommendation of the Chief Probation Officer and with the approval of the
Commissioner of Probation.

Qualifications

. Completion of 12 years’ experience as a probation officer.

. must perform community supervision duties;

. satisfactory completion of 37.5 hours of training, in a related field, during the past three (3) years;

. must possess thorough knowledge or probation/court practice and the role of the Community
Corrections Centers;

. must complete one specially designed OCP Training Program each year.

Duties/Requirements

. Utilize and further shape his/her leadership skills;

. share his/her knowledge of the profession and prior experience with fellow probation officers;

. familiarize him/herself with the demands of a supervisory position, while not actually serving in such a
capacity;

. serve in a capacity of coordinator, mentor and role model to fellow probation officers;

. coordinate/communicate with, and assist, the Chief Probation Officer of Assistant Chief Probation
Officer as requested;

. assist in the orientation and training of new probation officers;

. install remote alcohol testing equipment during work hours

. attend seminars and in-service training programs, or other educational/professional courses which may
aid in the development and maintain the knowledge of the position;

. may be assigned to specialized caseload, such as sex offenders, batterers, domestic violence, etc.;

. complete a minimum of 37.5 hours of training per year using the anniversary date.

DNA Sample Provisions

. Probation Officer Ils (POIIs) will have the collection of DNA samples and related administrative work
as a required additional job responsibility.
. POlIs will receive an additional %2 hour of compensatory time for each DNA sample that they are

assigned to collect and process during the day. This compensatory time will not be subject to the 75
hour cap in the parties’ collective bargaining agreement.

. POlIs will be assigned to collect DNA samples by seniority on a rotating basis. POlls may not refuse to
collect a sample when directed in accordance with this process.

. The 4:00pm to 8:00pm night shift, created in the parties 12/13/18 MOA and currently available in some
locations, will be expanded to additional locations and will increase by an additional half of an hour.
The shift will now be from 4:00pm to 8:30pm.

Compensation

There shall be an annual differential as compensation for PO Il duties added to the bi-weekly salary consistent
with Section 10.01C and Appendix A, Level 1C.
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Payments of the differential shall be made to PO’s who satisfy the requirements on their anniversary date upon
satisfying 12 years of service as a PO.

Appeal

Consistent with an arbitration award, the denial of a request for reclassification to the title of PO Il, or a demotion
for failure to satisfy the requirements, will not be subject to the grievance/arbitration provisions of the agreement.
All Disputes concerning PO 11 reclassification or renewal shall continue to be referred to the Human Resources
Department for review and recommendation to the Court Administrator.
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APPENDIX E

Article
Preamble
Recognition I
Temporary Service in a higher position 1
201 Terms
2.02  Selection
2.03  Employer rights
Payroll Deduction of Union Dues i
3.01  Union rights
3.02  Employee’s consent
3.02  Deduction of Union dues
3.04  Indemnification
Payroll Deduction of Agency Service Fee v
4,01 Rules/requirements
4.02  Service fee
4.03  Indemnification
Grievance Procedure \
5.01 Definition
5.02 Procedure
5.03 Choice of forum
5.04 Steps and time standards
5.05 Fees and expenses
5.06 Waiver by agreement
5.07 Compensation rules
5.08 Step 3 hearing for employee discharge grievances
5.09 Employee’s right to present grievance without union representation.
Holidays VI
6.01 Defined holidays
6.02 Observation
6.03 Holiday pay eligibility
6.04 Holiday on a regular workday
6.05 Sick leave on a holiday
6.06  Alternate day for employees who work on holiday
6.07 Pro-Rated holidays for part-time employees
Vacation VII
7.01  Accrual rates
7.02 Employees hired Prior to August 21, 1979
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7.03
7.04
7.05
7.06
7.07
7.08
7.09

Article
Pro-Rata credit
Vacation Credit
Accrual for part-time employees
Request process and rules
Vacation pay upon separation of service
Authorized/approved absences and continuous, full-time service credit
Vacation time for religious observances

Union Representation

8.01
8.02
8.03
8.04
8.05
8.06
8.07
8.08

List of union stewards to employer
Exclusive agent

Union access to premises

Union representatives

Union leave of absence

Unpaid union leave of absence
Attendance at hearings
Orientation

Probationary Period

9.01
9.02
9.03
9.04
9.05

Definition

Termination or completion
Demotion process
Temporary/acting employees
Extension

Compensation
10.01 Job Groups
10.01 C Amendment of Salary Schedule

10.02

Step advancement

10.03 Promotion to a Higher Job Group

10.04

Allied service credit

for PO’s 10.04A Per diem
Court Officer pay

10.05
10.06
10.07

Requirements for Court Officer Il position reclassification
Designations for Special Assignments
Annual Voluntary Physical Fitness Test for Co’s and ACCO’s

Bulletin Boards
11.01 Space Provided by the Employer

Travel

12.01
12.02
12.03
12.04
12.05

Reimbursement

Tourist accommodations

Use of private vehicle and reimbursement rates

Use of private vehicles to transport prisoners and reimbursement rates
Use of public transportation and fare reimbursement
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12.06
12.07
12.08
12.09
12.10

Article

Temporary assignments and reimbursement

Extra Liability Insurance not addressed

Rate for in-service training

Union receipt of job postings

Assignments of Court Officers/Associate Court Officers

12.10 A Permanent assignments

12.10 B Temporary Assignments

12.11 Tuition remission

12.12 Pro-rata benefits for part-time employees

12.13 HR/CMS

12.14 Legislation

12.15 Applications for promotion

12.16 Indemnity

12.27 Interviews for Associate Court Officer Il for Court Officer vacancies

Leave of Absence

13.01
13.02

Personal Leave
Child Birth and Maternity Leave

13.02 A Leave under the Family and Medical Leave Act

13.03
13.04
13.05
13.06
13.07
13.08
13.09
13.10
13.11

Jury Duty (Paid)

Military Leave (paid or Unpaid)
Bereavement Leave

Paid Personal Leave

Sick Leave

Leave for Political Office
Extension of leaves

Failure to return to work
Worker’s Compensation

13.12 Injured on duty claims
13.13 Small Necessities Leave Act
13.14 Voting Leave

Group Insurance

14.01
14.02
14.03

Contribution
Statutory changes under G.L. c. 32A
Trust Agreement and Plan

Personnel Records

15.01
15.02
15.03

Mandatory records
Confidential personnel files
Vacation and sick leave records

Management Rights

16.01

Definition
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16.02

Article
Transfers of probation employees in

bargaining unit 16.02A Temporary transfers for
probation employees 16.02B Permanent
transfers/annual transfer opportunities 16.02C
Other Probation Transfers (statutory)

16.03 Advertised (Posted) positions
16.04 Performance evaluation
Hours and Conditions of Employment XVII
17.01 Statement of principle
17.02 Regular work week/hours
17.03 Compensatory time; rest period; pager duty
17.04 Campaign restrictions during work hours
17.05 Confidentiality of information requirement
17.06 Outside employment restrictions
17.07 Joint committee to discuss employee protection against liability
17.08 Alternative work schedules for Probation Officers
17.09 Community supervision by Probation Officers

17.10 Drug Testing for CO’s and ACCO’s

17.11 Exams

17.12 In-service Professional Development

17.13 Modified Duty for Security

17.14 Code of Conduct/Mutual Respect Policy and Social Media Policy
17.15 Arrests and Orders

17.16 Married Couples

Saving Clause

XVII

18.01 Definition

Joint Labor Management Committees XIX

19.01
19.02

Seniority
20.01
20.02
20.03

No Strikes
21.01
21.02

Designation of committees
Meeting times and purpose

XX
Principles
Specific job titles
Termination of employee’s seniority

XXI
Definition
Union responsibility

Contracting Out XXI1
22.01 Employers right

Break in Service XX
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23.01 Benefits within 5 years

Uniforms
24.01 Uniform requirements
24.02 Uniform expenses
24.03 Annual payment
24.04 Gloves for newly hired Associate Court Officers

Appropriation of Funds
25.01 Definition

Entire Agreement
26.01 Definition
26.02 Understanding of the Agreement
26.02 Written waiver by Agreement

Per Diem Court Officers
27.01 Definition
27.02 Benefits
27.03 Holiday pay
27.04 Computing pro-rata earned benefits
27.05 Pay rate
27.06 Preference for appointment

Safety and Health
28.01 Agreement by the Employer
28.02 Reporting safety and health concerns
28.03 Referral of safety and health concerns to Committee
28.04 HIV/TB testing program
28.05 Grievance procedure for this Article

Duration
29.01 Effective dates

Reopener
30.01 Conditions

Salary schedules

Probation Officers Appendix A
Court Officers Appendix B
Associate Court Officers Appendix C
Probation Officer Il Appendix D
Index Appendix E

(For informational purposes only)
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APPENDIX F

Successor Memorandum of Agreement

Memorandum of Agreement

Between

THE COURT ADMINISTRATOR OF THE
TRIAL COURT OF THE COMMONWEALTH OF MASSACHUSETTS (EMPLOYER)

AND

THE NATIONAL ASSOCIATION OF GOVERNMENT EMPLOYEES
INTERNATIONAL UNION, LOCAL 5000 (UNION)

FOR A SUCCESSOR AGREEMENT

EFFECTIVE JULY 1, 2020

EXPIRING JUNE 30, 2023
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The Employer and the Union agree to amend their Collective Bargaining Agreement effective July 1, 2017 and
expiring June 30, 2020 as specified below. All other provisions not amended shall continue in full force and shall
be incorporated into the new Collective Bargaining Agreements effective July 1, 2020 and expiring June 30, 2023.

Non-Economic Provisions:

I. GRIEVANCES: Section 5,04 is amended by requiring that all grievances and information requests be
simultaneously copied to the ACHRO for Labor Relations or designee when filed at steps 1 or 2. The parties
further agree that unintentional failure to copy the ACHRO on said documents shall not serve as a procedural
violation of the grievance process.

2. ASSAULT PAY: Section 11.07 (C) is deleted.

3. PEML.: In the event that the DFML establishes a PFML contribution rate for which the maximum allowable
employee share exceeds 0.5 percent, upon request by the Union, the parties shall bargain over the impact of that
contribution rate.

4. HOLIDAYS: Amend Sec, 6.01 to include Juneteenth as a holiday under G.L.c.4,57.

5. FINGERPRINTING FOR ACCESS TO CJIS: As mandated by FBI policies and procedures and CJIS
Agreement, all probation employees with access to CJIS will be fingerprinted. Employees hired after execution
of this MOA will be required to be fingerprinted as a condition of hire/employment.

6. REMOTE WORK: The parties commit to bargaining and drafting a remote work policy within 45 days of the
execution of this MOA, unless the Parties mutually agree to extend the 45-day deadline. If requested by either
party, the parties agree to meet and discuss the progress of the bargained policy after 60 days from its
implementation.

Economic Provisions:

Amend Section 10.01(C) as follows:
e 2.5% increase effective first full pay period July 2020 (Retroactive to first full pay period July 2020).
e 2% effective first full pay period July 2021 (Retroactive to first full pay period July 2021).
o 2% effective first full pay period July 2022.

e 1.5% bonus effective upon execution (Bonus will be based upon salary as calculated after the July 2020
and the July 2021 COLA's). A minimum amount of $1000 shall be set for the onetime payment.

e Employees who were considered "active™ on or after July 1, 2020 will be entitled to retroactive pay,

e Only employees considered "active™ as of the effective date of execution of this successor Agreement
shall be entitled to the 1.5% bonus payment.
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In witness thereof our hands and seal this 8" Day of September 2021,

Far the Employer: For the Uniom:
John A Bello klﬁﬁﬁi Bernard ~
Court Administrator MAGE, Trial Court Director

-~
Paul Diet!

Chief Human Resources Officer
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APPENDIX G

Military Service Credit for CO 111 Reclassification MOA

MEMORANDOM Of AGREEMENT
Military Service Credit For co-111 Reclassification

The parties agree to the following effective July 1, 2014:

The Trial Courtwill accept qualifying military service towards the requirements for Court Officer 111
reclassification as detailed below:

1.

Current court officers hired before July 1, 2014 who have at least 7-years employment as a court officer
will be exempt from the education requirements for attainment of CO-I11 status if they meet one of the
following criteria:

a.

They are aformer U.S. Armed Forces member who served 4 years or more on Active Duty in the
Anny, Navy, Air Force, Marines, Coast Guard, and has received an Honorable Discharge.

They have served at least 12-years in the Armed Forces Reserve or National Guard.

The have served at least 8-years in the Armed Forces Reserve or National Guard and have been called
to active duty for at least one consecutive 12- month period or longer during the period of their
commitment.

Court officers who have prior military service but whose service does not meet the above referenced
service requirements will receive a pro-rata education credit as follows; 10 credit hours for every 3
years in the Armed Forces Reserve or National Guard; or 10 credit hours for every year of Active
Duty in the Army, Navy, Air Force, Marines, Coast Guard.

Periods of active-duty service/discharge status and condition must be supported by a DD-214.
Periods and duration of Reserve and National Guard service to include periods when called to active
duty must be supported by official military issued documentation provided to the Security
Department before credit will beapplied,

Any court officers hired after July 1, 2014 who served 4 years or more on active duty in the U.S. Army,
Navy, Air Force, Marines, or Coast Guard and was Issued an Honorable Discharge may select one of
two options for credit towards CO-I11 reclass1flcation:

a.

The educational requirement for CO-I1l1 of 60 college credits will be reduced to 30 credits for
any court officer having served at least 4 years and who holds an Honorable Discharge from the
U.S. Armed Forces or National Guard.

The7-yeartenurerequirementtoqualify forCO-I1l willremainineffect. A DD-214 and accredited
college transcripts are required documentation.

Acourtofficer who hasserved at least 4 years and who holds an Honorable Discharge fromthe U.S.
Armed Forcesor National Guard may electtomeet the full 60 credit requirementand receive areduced
tenure requirement of 5 years as a court officer to qualify for CO-IIl. ADD-214 and accredited college
transcripts are required.

Onlyone of the above two options may be selected and applied in consideration for CO-IlI
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reclassification.

3. The denial of credit for military service shall not be the subject of agrievance. A written request for
reconsideration of such denial may be submitted tothe Director of Security for review. All decisions ofthe
Director shall befinal and binding.

For the Trial Court: For the Union:

M o
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APPENDIX H

Drug Testing of COs and ACCOs MOA

Memorandum of Agreement Between the Court Administrator of the Trial
Court and the NAGE/SEIU, Local 5000 Regarding Drug Testing of Court
Officers and Assistant Chief Court Officers

The Court Administrator of the Trial Court (Employer) and the NAGE/SEIU, Local
5000 (Union) agree to implement the provisions of Section 17.10 of the parties'
collective bargaining agreement regarding drug testing of Court Officers (COs) and
Assistant Chief Court Officers (ACCOs) as follows:

Section 1: Effective no earlier than February, 1, 2016, the Parties hereby agree to the
implementation of a Drug Testing Program. All COs and ACCOs will be eligible to
be randomly selected for drug testing using urinalysis screening, however, the
percentage of employees selected may vary during any time period. The selection of
employees and the drug testing of employees selected will be done by an independent
service provider selected by the Trial Court. Employees will be eligible for selection
for testing once within the sixty-one (61) day period beginning thirty (30) days prior
to the employee's birthday and ending thirty (30) days after the employee's birthday.
If an employee is selected for testing but is out on worker's comp or any form of
leave (unpaid or paid including but not limited to vacation, personal, comp. time or
sick) when their testing date comes up and expires, then the employee will be tested
within (7) work days of returning to work unless their next birthday is within six (6)
months of thedate returning.

Section 2: Drug Testing shall be by means of urinalysis for the initial test and if a
confirmatory test is requested by an employee it will be by means of a hair follicle
test. The results of urinalysis, or a confirmatory test if requested, shall be binding. All
testing will be performed by a vendor selected by the Trial Court and at a location
determined by the Employer. When an employee is to be tested, he/she will be taken
off their assigned shift when possible; when not possible due to the operational needs
of the court, as approved by the Regional Assistant Director, the officer shall be
compensated with compensatory time at double time rate. If an employee has to use
his/her private automobile to travel to the testing site, he/she shall receive travel
consistent with Section 12.03 of the collective bargaining agreement. The Employer
shall not be in the Chain of Custody for this testing. Notification to employees of their
selection to be tested will be done by a management employee. The parties agree to
develop a form for notification purposes. Each employee selected for testing and the
appropriate manager will be required to sign the form confirming that the employee
was notified that he/she was selected for testing.

Illegal drugs as used in this agreement include the following, excepting those drugs
possessed pursuant to the employee’s own valid prescription: amphetamines
(amphetamine/methamphetamine, methylenedioxymethamphetamine,
methylenedioxyamphetamine, and methylenedioxymethamphetamine), cocaine,
marijuana (excluding medical marijuana with a valid prescription and registration
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card), opiates, phencyclidine, barbiturates, benzodiazepines, methadone,
methaqualone, and propoxyphene.

Section 3: The parties mutually agree that discipline for a positive test of an illegal
drug will be as
follows:

There will be no discipline administered until after the confirmatory test confirms
a positive result if such confirmatory test is requested. A confirmatory test must
be requested by the employee within seventy-two (72) hours of the finding in
writing to the Director of Security or shall be deemed waived. If the confirmatory
test is positive, then the employee will pay the cost of the confirmatory test. If the
confirmatory test is negative, then the Employer will pay the cost of the
confirmatory test.

There will be no discipline for a positive test for a prescription drug if the
employee has a valid current prescription for that same medication. This does not
preclude the Employer from pursuing discipline for an employee who reports to
work under the influence of a substance that interferes with the performance of
his or her duties. If a Chief Court Officer suspects an employee is under the
influence of a substance that interferes with the performance of his or her duties,
the Chief Court Officer may request the employee to be voluntarily tested using
urinalysis with the approval of the Director of Security. If the employee refuses
to be voluntarily tested, the provisions of Section 13.07(J) shall apply.

1st offense: Ten (10) days unpaid suspension, mandatory drug education and
treatment at a certified program which isapproved by the Employer, and random
urine drug testing for eighteen (18) months. The vendor selected by the Employer
will design the treatment program to meet the needs of the employee who tested
positive. The employee may have a choice of a certified approved program where
choice is allowed for the purpose of insurance coverage.

2nd offense: A positive test within four (4) years of the first positive reading will
result in discipline up to and including termination. A positive result after this
initial four (4) year period will result in thirty (30) days unpaid suspension,
mandatory drug education, treatment at a certified program which is approved by
the Director of Security, and random urine drug testing for three (3) years. Any
subsequent positive result will result in termination. The employee may have a
choice of a certified approved program where choice is allowed for the purpose of
insurance coverage.

Failure to submit to a test shall be considered a positive result each time such
failure is made with regard to discipline, including mandatory drug education and
treatment and random urine drug testing for eighteen (18) months.

Failure to successfully complete the treatment program will result in additional
discipline up to and including termination.
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Section 4: The Employer agrees to provide the Union witha report on a monthly
basis that identifies the names of all employees who were selected to be drug tested
and who completed such testing under this agreement. The employer also agrees
to provide the Union with the addresses of all sites used by the vendor for testing
purposes. The parties agree to meet and discuss issues that may arise in June
2016 and thereafter as necessary.

Agreed to on this date day of November as indicated below by:

For the Employer' For the Union:

/////{/ ////} /{(U latu/ /) /’i/.'

/

~

; {’>);u.~ /// 3¢5.,,

63



APPENDIX |

MEMORANDUM OF AGREEMENT
Between the

MASSACHUSETTES TRIAL COURT (EMPLOYER)
AND
NATIONAL ASSOCIATION OF GOVERNMENT EMPLOYEES
INTERNATIONAL UNION, LOCAL 5000 (UNION)

SERVICE RENDERED DURING THE COVID-19 EMERGENCY

WHEREAS, the Trial Court of Massachusetts (“Employer’’) and NAGE Local 5000
(“Union”), are parties to a Collective Bargaining Agreement;

WHEREAS, the COVID-19 emergency has significantly impacted employees directed to
report in person in the performance of their duties and responsibilities, excluding employees
who were able to perform their work exclusively from their homes;

WHEREAS, the parties recognize the importance of, and the commitment to, the continuity
of care and services that were and continue to be delivered to the public and our constituents;

NOW THEREFORE, in order to address these unique circumstances, the parties agree to the
following Recognition Payment guidelines, which will only apply to bargaining union
employees as described in Sections 1 and 2 below, who are on the regular payroll as of the
date of the full execution of this Agreement:

1. Full time employees who were directed to work in person during the period of
November 2, 2020 through May 29, 2021 and did not utilize SKE or TEL, shall receive a
one-time COVID-19 Hazardous Duty Payment of $2,000.00.

2. Employees directed to report to work in person during the period November 2, 2020
through May 29, 2021, to provide direct care, public facing, public safety, cleaning and/or
maintenance services on a part-time or hybrid work schedule, shall receive a one-time
COVID-19 Hazardous Duty Payment of $1000.00.

3. The Trial Court will determine which individual employees are eligible for the
COVID-19 Hazardous Duty Payments of $2000 or $1,000 as described in Sections 1 and 2.
No employee shall be eligible to receive both bonuses.

4. This Agreement shall not serve as precedent for any other matter and shall not be
used in any proceeding or forum except to enforce its own terms and conditions.

5. This Agreement is final resolution regarding Hazardous Duty Pay during the COVID-

19 Emergency. The parties agree that this Agreement fully satisfies the Union’s request to
bargain over this issue.
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Agreed to on this date day of November as indicated below by:

For the Trial Court

A7

7l

/112221

Date
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APPENDIX J

MEMORANDUM OF UNDERSTANDING (MOU)
BETWEEN
EXECUTIVE OFFICE OF THE TRIAL COURT
AND
NATIONAL ASSOCIATION OF GOVERNMENT EMPLOYEES/
SERVICE EMPLOYEES INTERNATIONAL UNION,
LOCAL 5000 (UNION)
This MOU is by and between the Executive Office of the Trial Court (EOTC) and the National
Association of Government Employees/Service Employees International Union, Local 5000

(NAGE), collectively referred to as the “Parties”.

Whereas the current Collective Bargaining Agreement between the Parties provide certain limits
for carrying and accruing vacation; and

Whereas Parties agree to amend the method of carrying and accruing vacation time to mirror to
approach used by the Executive Branch;

No therefore, the Parties agree as follows:

1. Amended Section 7.06-Replace the third paragraph of Section 7.06 beginning with “Vacation
may accrue...” with the following language:

“Unused vacation leave earned during the previous two (2) vacation years can be carried over to
the new calendar year beginning with the first full pay period in January for use during the following
vacation year. Annual earned vacation leave credit not used by the last full pay period inclusive of
December 31 of the second year it was earned will be forfeited”

2. Effective Date: This provision will take affect on January 1, 2022 after employees have been
reset to their maximum accruals.

3. Transition: Any individual at the maximum cap as of January 1, 2022 will be able to accrue time
in excess of the 2 years of vacation accrual during the calendar year 2022. Any time accrued in the
previous two years (calendar year 2020 and 2021) that is not used by December 31, 2022 will be
forfeited by the employee.

é/y@ : Cameone FZ nn
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APPENDIX K

MEMORANDUM OF
AGREEMENT BETWEEN
THE
MASSACHUSETTS TRIAL COURT
(Employer) AND THE
NAGE/SEIU, LOCAL 5000 (Union)

This Memorandum of Agreement is entered by and between the Employer and the Union (known
collectively as the "Parties").

Whereas the Parties have negotiated and implemented a new Collective Bargaining Agreement
covering the period July 1, 2017 - June 30, 2020;

Whereas the Parties have had ongoing joint labor-management meetings consistent with various
provisions of the Collective Bargaining Agreement to discuss issues related to the administration
of compensatory time within the Probation and Security Departments;

Now therefore, the Parties agree to the following:

1. The Parties agree that the Employer will pay down compensatory time balances over the
term of the new Collective Bargaining Agreement, so that no bargaining unit member will have
over 75 hours of compensatory time by June 30, 2020. Thereafter, the Employer will pay down
balances to 75 hours on a biannual basis (December and June of each Fiscal year). The Parties will
meet to discuss a payment plan as mutually agreed to.

2. Employees who work extra hours in a given week will continue to earn compensatory time
with prior approval in accordance with the Parties' Collective Bargaining Agreement, whether the
working of the extra hours was scheduled or unscheduled. The Director of Security reserves the
right to pay overtime for special events and activities (including paying such overtime to
employees who are under the 75 hour cap if they are assigned to work the special event or
activity, including mock trials).

3. The Parties acknowledge the existing language in Section 17.03 in the Parties' Collective
Bargaining Agreement that references an equitable distribution of overtime as practicable
consistent with work to be done in a particular department. To ensure such an equitable
distribution, managers may use a rotating list, use flex shifts on a voluntary basis or seek
volunteers to work extra hours consistent with current practice.

4, Notwithstanding the language in Section 17.03 of the Parties' Collective Bargaining
Agreement regarding the cap on accumulating hours of 75 hours, the Parties acknowledge that
there is a need in the Security Department for employees to accumulate over the 75 hour cap
with prior approval in accordance with the Collective Bargaining Agreement.

5. The parties also acknowledge that Chief Probation Officers may request an exception to the

75 hour cap to meet operational needs of their offices. Such requests must be approved by the First
Deputy Commissioner of Probation and the Chief HR Officer or his designee.
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6. The Parties acknowledge that the Director of Security has the inherent management right to
determine when Security is needed for after-hours work.

7. The regular workweek remains as specified in Section 17.02 of the Parties' Collective Bargaining
Agreement and management has not waived rights specified in Section 17.02 of that Agreement.

e op M (L fsf
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APPENDIX L

MEMORANDUM OF UNDERSTANDING (MOU)
BETWEEN
EXECUTIVE OFFICE OF THE TRIAL COURT
AND
NATIONAL ASSOCIATION OF GOVERNMENT EMPLOYEES

This MOU is by and between the Executive Office of the Trial Court (EOTC) and the National
Association of Government Employees (NAGE), collectively referred to as the “Parties.”

Whereas, the Parties wish to implement a new policy permitting telework for the
Massachusetts Probation Services on a trial or pilot basis;

Now therefore, the Parties agree as follows:

1. Policy- The pilot telework policy is attached hereto and incorporated herein as
Appendix A.

2. Effective Date- This pilot telework policy will take effect on January 3%, 2022,

3. Review of Pilot- The Parties agree to meet periodically during the course of the 6 month
pilot program to discuss issues/ concerns/ possible adjustments as necessary.

W&Q /7/47// G 72 _

AGE ( Date EOTC Date 12/22/21
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MPS Telework Policy

The Massachusetts Probation Service (MPS) Telework Policy is applicable to Associate Probation
Officers (APOs), Probation Officers (POs), Senior Community Corrections Probation Officers
(SCCPOs), Assistant Chief Probation Officers (ACPOs) and First Assistant Chief Prabation Officers
(FACPQs). This policy shall promote a hybrid work model consisting of a combination of work in
the community, office and telework where operationally feasible.

In appropriate circumstances, an employee may be authorized or required by the employee’s
Chief Probation Officer (CPO) to perform job duties for all or part of a workday or workweek at the
employee’s residence or alternative location approved by the CPO. Telework does not include
work conducted in the community such as visits to homes or places of employment of
probationers, visits to homes of victims, visits to locations such as Community Justice Support
Centers, community service locaticns, or programs and off-site training, or similar locations.

Chief Probation Officers are expected to continue to find the right balance for scheduling
employees to work in the community, office, and telework in order to meet

our operational needs across the state and ensure we’'re best positioned to fulfill our
critical mission:

I A CPO may incorporate telework into their employees’ schedule for all or part of their

workweek based on the following factors:

a. Whether the essential functions and job duties can be performed satisfactorily
through telework;

b. Whether the employee’s work can be performed efficiently, effectively, and
confidentially outside of a Trial Court location or office;

c. Whether the operational, space, or other logistical needs of the court or office
services are best served by off-site performance of job duties;

d. Whether there are sufficient technological resources, including necessary
safeguards to confidential information;

e. Whether the employee’s absence from the worksite would be detrimental to
office operations, overall productivity, or customer service;

f.  Whether the employee has individual needs that may impact their ability to
telework and have discussed those needs with their CPO; and

g. Whether the operational needs of an office, to include sufficient in-person
staffing, allow for Telework.

Should an employee dispute that they meet any or all of the factors listed above and
therefore should not telework, they may appeal that decision pursuant to the
provisions of Paragraph VI, below.

il Security/Liability/Expenses Requirements:

a. Employees must comply with all Trial Court policies while performing telework,
including, but not limited to, policies related to confidentiality of information,
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Standards of Employee Conduct, Information Technology Policies, and policies
Prohibiting Discrimination, Harassment and Retaliation.

b. The Employee shall not telework from a public setting and shall only telework
from a private and secure place.

c. The Trial Court will not be liable for any damages to the employee’s property that
results from telework. The Trial Court will not be responsible for operating costs,
home maintenance, or any incidental costs {e.g., cost of internet, utilities, office
furniture) associated with an employee’s use of the employee’s residence or
alternative site for telework.

d. Employees will be covered under applicable Worker’s Compensation laws if
injured while performing telework. Employees are required to maintain a safe
working environment, which may be subject to inspection with proper notice to
the employee.

e. The Trial Court will not be liable for injury to others in the employee’s residence
or alternative telework site.

f.  Employees will not be reimbursed for travel (time worked or mileage expense)
between their residence or alternative telework site and their regular work
location.

g. Employees may not conduct in-person work meetings at their telework location
without the express written approval of the Department Head.

h. On an approved telework day, Employees who need to travel for a work-related
assignment shall have their mileage reimbursement determined from their home
or their telework location, whichever is shorter. However, Employees shall not be
reimbursed for commuting between their home/ telework location and their
regularly assigned office.

The following duties of APOs, PQOs, SCCPOs, ACPOs and FACPOs may be performed via
telework:
Complete ORAS + QYAS assessments
Complete CMHS + TCUDS screening tools
Conduct virtual contact with probationers and children
Conduct collateral contact with treatment providers, clinicians, etc.
Complete Dispute Interventions
Complete chronclogical supervision notes in MassCourts
Complete case reviews in MassCourts
Run various operation reports in MassCourts
Help assemble the material from MassCourts for court sessions
Work on investigations assigned by the court
Participate in virtual court hearings
Monitor compliance with GPS/SCRAM via attenti software
. Complete victim contacts

T®m o a0 oo
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VI,

n. Employee supervision and staff meetings
o. Virtual/Remote training

After consideration of I, [l and Ill above, CPOs shall develop a plan for their department.
CPOs will submit their department’s plan to their Regional/Statewide Supervisor
(RS/SS) for review. Any plan that does not include telework, shall be reviewed by the
Deputy Commissioner for Field Services. The DC for FSD shall forward department
plans that do not include telework to the First Deputy Commissioner.

Telewark schedules will be set every 60 days by the CPO. If an employee has any
concerns or requests about the teleworking schedule for the upcoming month, the
employee shall raise them as soon as practicable. All employees must be available to
travel to their officially designated work location with as little notice as the same
workday should an exigent circumstance arise unless the employee has received
advanced approval of the CPO per paragraph Vil below.

In the event that the employer wishes to revoke the telework component of the
individual employee’s schedule for reasons other than ongoing connectivity issues,
and in the event the employee wishes to appeal the determination that they meet
any or all of the criteria in Paragraph |, above, the following processes shall apply:

a. The CPO shall provide the employee with the specific reasons in writing with 30
days advance notice of the full revocation of telework or the decision that the
employee is capable of telework.

b. If there are emergency/ exigent circumstances, the CPO shall provide as much
notice as practicable with an explanation of why less than 30 days was not
provided.

c. Telework may not be revoked for reasons that are arbitrary or capricious.

No later than 5 work days after receiving the decision, the employee may petition
for reconsideration first to the Regional/Statewide Supervisor {RS/SS) who shall
consult with the Deputy Commissioner for Field Services or the First Deputy
Commissioner if the DC FSD is not available, in making a decision.

e. No later than 5 days after receiving the reconsideration decision, the employee/
union may request a review of the revocation or decision that the employee is
capable of telework pursuant to Paragraph |, above by the Assistant Chief Human
Resources Office for Labor Relations, who will consult with the Chief Human
Resources Office and shall make a final decision within 14 days or receiving the
request.

f. The process is reserved for full revocation and decisions that the employee can
telework (Paragraph |, above) disputes only. The employer reserves the right to
modify the hybrid schedule of the employee to meet the operational needs of the
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VII.

Vil

Xl.

X,

Massachusetts Probation Service subject to the internal review process outlined
in IX below.

If an employee intends to telework from a location which is not within a reasonable
travelling distance from their assigned work location, for example, they cannot reach
their work location within the same workday, then the employee must notify and
receive approval from the CPO. The CPO may reject such a request if the operational
needs of the employer require the employee to be available for work on-site.

An employee who completes field work or training and has time remaining in their
day may be required to telework for the remainder of the day, regardless of the
previously distributed schedule, unless the employee and CPQ have a previous
understanding (see (1)(f))) that telework is not a viable option for that employee or
they have received a waiver from telework from the First Deputy Commissioner of
Probation (IX below).

Employees who believe that telework will not be feasible for them under any
circumstances should email the First Deputy Commissioner of Probation with their
request to be excused from the same, along with an explanation as to why telework is
not feasible. The name of any employee who has been denied a waiver from telework
after making a request pursuant to this paragraph will be provided to the Union.

If there is a dispute regarding telework request made pursuant to paragraph VIl of VI
or resulting from modification to the hybrid schedule, the employee may request a
review by the Regional/Statewide Supervisor (RS/SS} who may consult with Deputy
Commissioner for Field Services and/or First Deputy Commissioner in reaching a final
decision.

Employees who telework and do not have the technical capacities to work for any
reason other than due to a state of emergency, or power failure not exceeding one
business day, may be asked to report to their office location, be assigned other work
or be approved to use appropriate accrued benefit or compensatory time. Effective
November 1, 2022, Employees who are scheduled to telework when their regular
work location is temporarily closed (e.g. snow day) shall telework that day or use
appropriate accrued benefit or compensatory time.

The Parties agree that this policy will be a piloted for 6 months from the date of its

full execution. Parties agree that they will meet periodically during the course of the
pilot program to discuss issues/ concerns/ possible adjustments as necessary.
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XIlIl. This policy is not subject to the grievance and arbitration process in the Collective
Bargaining Agreement. The reconsideration process as provided for in this policy
shall be the exclusive remedy for disputes.
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